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PREF ACE. 


This work is the result of very many hours of dili- 
gent and at the same time pleasant research. To one 
who lm.es and is proud of his profession there is nothing 
more interesting than its history; and the history of 
the legal profession in this Province-"Cpper Canada or 
Ontario-yif'lds in interest to that of no other. 
It is my hope that the attention of others may he 
drawn to' our past by these pages, and that others may 
he induced to add to our knowledge of the men and 
times of old. 


I am wholly responsible for e,-erything in this book 
(proof-reading included) except where otherwise spe- 
cifically stated; and shall be glad to be informed of any 
error which may have crept in. 
The somewhat gossipy nature of certain portions of 
Part IX, is ddiberate; I desired to place on record all 
that was known of the persons mentioned; and hope that 
those who may have better information concerning them 
will make it public. 
Some of the matter contained in this work has 
already appeared in different form in adrlrC'sses to vari- 
ous Bar Associations, e.g., of New York, :l\Iissouri, ::\lich- 
i
an, Chicago, etc., and in papers in legal publications. 
e.g., the Canada [Jaw Journal, the Canadian Law Times, 
tJlC Pennsyh-ania Law J oUl'nal, the Yale Law .J ournal, 
t11(' Illinois Law Journal, the J ourual of the American 
Institute of Criminal Law and Criminology, etc., or in 
other mag-azines; but it is here presented in somewhat 
more systematic form. 


v. 
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\HRISTER 
\ND 
TIlE _ATT01
XEY (OR HOLTCITOR). 



TIlE B..:
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D 
TJ:lE ATTORXEY (OR SOLICITOR) 


CHAPTER I. 
IXTRODUCTORY. 


In the following pages, I propose to deal with the 
Legal Profession in this Province in certain aspects, 
and during certain periods. 


I adopt 1857 as the date before and extending to 
which, to pUrSlH' the enquiry-anything' after that date 
will be touclH'd on only incidentally-certain supple- 
mentary notes are added to comply with the request 
of Convocation. 


That date has been adopted as it may fairly be 
considered the' time at which our pre'sent system 
hegan: and it is a coincidence that, the Law Society 
beginning its career in 1794, the date is about the end 
of the first half from 1797 down to the present. 1 
".hen the history of the legal profession in this 
Province comes to he written, it will naturally divide 
itself into five periods:- 
First, until the coming into force of the Act of 
] 794. 34 Gpo. III., c. -1 (D.C.); 
Seeond, from that time to the coming into force of 
the Law Society's Act of ]797, 37 Geo. III., c. 13 
(U.C.) ; 


Third. il'om that time to the coming into force of 
the .Act of 1ti
2, 2 (reo. IY.. c. ;) ((
.C.); 
Fourth. from that time to the coming into force of 
the .Act of 1857, 20 Yic.. c. 63 (Can.); a.nd, 
Fifth, from that time onward. 
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\Vith the first period should he taken the timc 
from the first settlement of the country to the change 
in the administration of the new and recently formed 
Prû"incc of Upper Canada, )Ionday, Dccember 26th, 
1791, under pJ'oclamation of Lieutenant-Governor 
Alur('d Clarke, datf'd Xm-emher 1tsth, 179J2, the Pro- 
clamation itself being authorized by the Quebec Act 
of 1791, 31 Geo. III., e. 31 (Imp.). 


CHAPTER II. 
BARRISTERS AXD ATTORXE.YS (OB SOLIC[- 
TORS)-BEFOHE THE fJA\V soraETY'8 

\CT. 


In England a BalTistt'l' cannot 1)(, a Solicitol' and 
{'ould not (when that title was used) be an Attorney; 

Ul Attorney 01' Solicitor could not and cannot be a 
BarristC'r. Until ye)'y J'e('('ntl
- th(' 
\ttOJ'n<,

 carried 
on proceedings in tlw ('mlllllon Law Courts, th(' Soliei- 
tor in th<, Courts of Equity; tlw Judicature Arts in 
England aud ill Ontario lwye ahoJishNl the title' "At- 
torney"; and all practitioJlers of that brandl of th(' 
PI'of('ssion hayc b('('ollle "
oli('itOl's" only. But therl\ 
is stiJI tll<' I'ult' in Englèlud that the satlle })e)'SOll cannot 
1w hoth BatTist(,), and 
olic'itOl'-if, 1wing a Solicitor. 
he dl'si,'es to h(' callc.d to flu' Bar, hp lIIust }un-e his 
name struck off the Holls as 
oli('itol'.3 
In most of tIll' AU1<'l'i(,èlu 
tates, there is no sw'll 
.distilldioJl as that bdwl'(\ll ßaJ'rist<,), and AttOl'll<'Y- 
the })raetitiOlH'J' is g'('IH'l'<llly called an 
\ttorney 01' an 
Attm'Il('y-at-Law, and is authorized to condul't all Jdnds 
of l('g;d })l'acti('c, wheth{,I' A ttol'ney 's work ])1'0111'1' or 
that of a Barrish'r. 


Our syst(,Ill Se('IllS anolllalous, agreeing' with IH'itlwl' 
}:nglish nor 
\1Il('l'i('an: in a Proyincf' which always 
has boasted thnt its legal system was has<,d upon that 



BEFORE THE L.\\\' :--()('IETï'
 
\("l'. 


.) 


or Eng-Ialld aud many of whosc em']iel' .Judges we]'C" 
tnlined in the English Inns of Court, it is sOlllewhat curi- 
OllS that the Ellg'lish system was not acJopt<'d original1," 
01' nt least WIWll the' PI'odll('P he('mlle populous HlHI 
wealthy. That tllP AllleJ'ican systelll "-<IS not followed 
1Ilny peJ'lwps he nreounted for h
. the fact that thC" 
..m']y s(,ttl('J's W('I'e lIlain]
. fTnited Empire Loyalists. 
who, sIIHHH'fu]]y Hlisused in tlw land of theil' bil.th. 
hrought with them into OUl' 1l0l,thern vd]ds no g'l'eat 
loye or admil'ation for the new Repuhlir 01' its 'ways. 
Both history <lnd, as L think. accident, pla
. their 
})Hrt in this \'[\)'iation from English prnctiC'e. 
So long as Canndn remained a p]'('lIch possession 
t1wJ'c W<'IS no cJi,'ision in the lega 1 professiOlI; the 
same [>e],soll mig:ht <lIld often did C'xereise the fm1C'tion 
of 
\(hoeate 01' B<I]')'iste]', XotHil'f' (notary) and ('n'n 

\ 1"}WHt('Ur (land suryC'yor). 
.xo ('hangc ,vas mad(' in that respect h
' the \"ido]'s 
011 thl' C'OlHjlH'st ill '73
)-(jO, 01' hy the Hoyal Pl'oC'lama- 
tioll o[ ()C'tohe]' 7th, ]76:3, which intl'oduC'('(1 into 
Canada thp English IÆ'v, ('i\'i] aud ('I,iHli1lêl1. ThiR 
Proclamation also estahlisll<'<l a "Pl'oyince of (
lleh('(''' 
whieh illC'lude(l ill its al'pa not only what is now the 
Proyince of Quelwe hut a Iso what was aftel'wal'ds the 
P]'oyincC' of (TP1}(,l' ('aJlHda and is now tlw Proyince 
of Ontal'io. \Yhen the (
Ill'he(' 
\d was passed. (1774) 
,.... Gpo. III.. l'. t>;{ (Imp.), it ,,'as not consid('l'C'd ad- 
\"isahlp to lIlodify the existing l)1'a(.ti('('. 
But, April 30, 17S;), an OrdinmlC'e 'was lIIadp hy the 
Lieutenant-Govcl'uOJ', llelll'Y Hamilton, lH'iug OJ'din- 

1Il('P 
.) Georgf' III., r. -! (Quehec), ",hi('h hy article 1 
l'IUl('t('<l th(\t th(,lH'efol'th no OIl(' should hI' commis- 
sioned, appointed 01' pel'mitted to })l'adise as a bal'- 
l'ist(']" nch'ocate, soliC'itol', nttOl'ney 0]' proctor at ]aw 
who had not Sl'r, ed during HI(' spacf' of fixe Yf'ars 
undl'r a contl'aC't iu "Titing with SOBlC' ndyocate or 
attol'n('
' du]y admitt('d and practising in the Courts in 
tlIP Pl'oyillc(' 01' els('w}wI'e in Ilis )rajest
.'s Dominions 
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or for six years with some clerk or register of a Court 
of Common Pleas 01' Court of Appeals in the Province, 
with a pl'oyiso in fm'our of thosC' called to the Bar or 
admitted to practise as ach-oeate8 or attol'ne
's else- 
wlH're in tIll' Empire. The candidate was also to be 
rxamined by some of the first and lllost able barristers, 
a<.h'ocatrs 01' attOl'neys in the presence of the Chief 
Justice of the ProvinC'c or of two or more Judges of the 
Courts of Common Plras, and be certified by the Chief 
Jllstie(' 01' thr Judges as of fit capacity and character 
to 1)(' admitted to practise law, 
Article 
 makrs a similar pl'O\'ision fol' an intending 
Notary to serve fi,'e years "\vith a Notary. and to be 
examined hy some of the eldest notaries in the prese.nce 
of the Chief .Justiee of the Province or of two or more 
.Juùges of the Court of COllllllon Plras of thp Distrirt 
wherein he serveù his clerkship, and he apIH'oveù by 
them. 



-\.rtiele 6 proddes that th(,lleeforth barristers, ad- 
yocates, solicitors, attorneys 01' pl'oC'tors at law (31\11 
also land surveyors), should not practise as notaries; 
that no notary was to act as land surveyor or harrister, 
dc., that "these s('veral occupations of practising thC' 
law in His "Majesty's Courts in this ProvinC'C' ... >II< >II< 
and of notary and of land survryor shall be lwld and 
exercised separately and by diffrrent persons to the 
('nd and purpose that the funrtions and duties of the 
onC' may not interfrrC' with the other.' '4 All prac- 
titioners were gh.en twelve months to elect which 
branch of the profclSsion they would follow. 
After the COlH)lH'st, many had been admift('d to 
practise ill the Courts, of ''t'Thom not a f('w were of 
English or Scottish descrut and, of cours\', English- 
speaking. 1i It is not unlikely that this Ordinance was 
passed at their instancr: at all ryents a strongly word- 
ed petition was presented to the King by the French- 
speaking "Avocats et Notaires en la Province de 
Québec. ' , 
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They, "deyoted from tender youth to the study and 
practice of the laws and of justicc" reminded the King 
of their services under arms and called to witness Sir 
Guy Carleton, Cramahé (his Lieutenant) <lud Thomas 
Dunn, a member of the Legislative Council, all then in 
London. "Poor in goods, but rich in the justice and 
protection of Y our 
Iajcsty, the honour, the science of 
law, their assiduity at the Bar and in the office of 
Xotary >II< ... ... made inestimable riches," and enabled 
them to live in an honourable if moderate style: but 
the ordinance complained of would tend to ruin them 
without any ach-antage to the Province, The poverty 
of the inhabitants could not support two professions, 
and there ,vas no demand or need for such an ordin- 
mwe; the two professions werc not at all incompatible, 
no more so than those of surgeon and physician or 
apothec>ary.G The petition was unavailing and the dis- 
tinction between Hi(' practitioner in the Courts and the 
notm'y still obtains in the present Province of Quebec. 
In 1788, four Courts of Common Pleas were estab- 
lished in the tpITitory afterwards to be the Province 
of Cpper Canada but then part of the Province uf 
Quebec, one in each District; they were, of course, 
under the then existing law and practice. 7 
At that period, therefore, there WCL'e two branches 
of the profession such as exist to-day ill OUl' sister 
PJ'oYÍnce of QuebeC'-tJH' practitioner in the Courts 
(Barrister, Solicitor, Advocate and Attorney) and the 
:x otary, to whom we have in our law nothing analogous 
but whose functions arp of great importance in Civil 
Law countries. Our Xotary Public is but a feeble 
image of the "Notaire." There was no distinction 
between Barrister awl Attorney as in the English law. 


In 1791 was passed the Act 31 Geo. [II.. c. :n (Imp.), 
COllllllOllly called the Canada Act or the Constitutional 
Act, which enabled the vast tcrritory of the Province 
of QllC'bec to be effectively divided into two provinces, 
the western being caned Upper Canada and the eastern 
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Low('l' ('nIwda, C'ach with its own Parliament and 
Lieutenant -Goyernor. 8 
The first .Act of the first Parliamcnt of Upper 
Canada (17
}2) :

 Uco. IlL, c. 1 (U.C.), intt'odu('('d 
the Eng-lish C'i,'il f.Jaw; but no change was then made 
in the profession. Th('1'C' wpre not mêm
' praditiOlWl'S 
in tlw Pl'oyinet' skillpd in the English Law: It has 
often been SHid that thel'c were only two, but tradition 
does not giye their JUlIIles and no record seems to 
exi
;;t. There was ccrtainly one who had been duly 
admittC'd to p)'(l(.tise as an "..A ,'o('at" at )fontreal and 
,,'ho was tlu'n practising in the Court of Common 
Pleas in the District of Hesse (Judge, Counsel and 
most litigants liying in Detroit but the Court held at 
L'Assomptioll, now Randwich): this was "\Valter Roe, 
admittNl 
\.pril 13, 1789. lIe was, howeyer, educated 
in the FJ'ench-Canadiall, not the English civil law. 
\Yhen in 1794, th(' COlll'tS of COHllllon Pleas were 
abolished and a Court of King's Bench for the whole 
Provin('C' C'stahlis}wd, it was thought adyisable to pro- 
dde a body of practitioners. Accordingly the Act 34 
Geo. III., c. -l (U.C.), was passed: this )'e('it<.s "whct'cas 
much illCOll n'lli('1J('(' nU1
' ('llsne from the want of per- 
sons <IuI." authol'izf'd to })l'actise the profession of the 
law in this Proyince": Sec. 1 suspends for two years 
frUlIl tll<' passillg of the 
-\.ct the operation of the 01'- 
dinnnce of 1785 so far as it affected" Advocates, At- 
tOJ'Jlies, Solicitors and Xotal'ies": Ser. 2 authorizes 
tht' (Ton'rnOl', Liputenant-GoYf'rnor or Person adminis- 
tering thp Gon'I'lllllf'nt to license such and so many 
Rritish suhjects "not ex('ceding sixt('('11 ill numlwl' as 
he shall d(.t'11'1 fl'olll their probity, education and con- 
dition of Iifp bf'st qualifi('(l to ad :1S Advocates and 
,\ttOl'niC's ill thf' conduct of all ]f'gal pJ'o('C'edings in 
this Province": a Roll was to hC' IH'oyided and kept 
among the l'('('()]'ds of the Court of King's Bench and 
upon production of t]1(' licenr('s. the names were to be 
inscribed on this Roll; and no P('I'son "hose mUlH' waf.; 
not so inS('l'ihed was authorized to receive fees for 
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praetising in any of the ('(Hll'tS of t}l(' Pl'oyine
. Tlw 
Court of King's Bench was 
11Ithol'iz('(1 upon pl'()of of 
1IH1 h"ersntioll 01' corrupt practice to stl'ikf' off the Roll 
the namf' of nn.'. OJW found ofl'f'nding. Sf'rtion -l- al- 
lowed ,my person qunlifif'd undel' the proYÏsions of the 
Ordinall(,(\ of 178;) to }w }1PI'mitted to prnctise and to 
hny(' his lUUll(' inscl'ilwd in the Roll without paying' 
any f('(': n ny Olll' (,IlI'o] kd as IW.Ying' reeeiyed a licence 
und('l' thf' Act paid 1:3s. -hI. ($2.67) to the Clerk of the 
Court and 40s. ($E(OO) to the (:o\"(\1'no1' 's 
f'('l'f'tal',\' fol' 
tIll' lieencf'. 
This Art bf'gall the second period of t}w histol'
 of 
our pl'ofpssion. 
\.. Roll wns pl'oddC'd, still preseryed 
with care at O:sgoodf' Hall; on this were f'utered the 
names of thos(' 1ic(\llsed nnd admitted.!! Tlwy were 
admittf'd "to thf' d('gree of an Adyoeatf' and to that 
of an 
\ttOl'lH'Y" 
 they took the oaths of ahjurution. 
nllegimw(\ and supremacy and signed the Declaration 
against Tl'Hnsubstantintiun (Ruman Cntholics were ex- 
l'us('d Í1'om the requir(\I1lf'nts f'llfOl'ced ngainst others, 
nnd W(,1'f' allowed o<lÌhs, (
te., n
.winst which they hall 
no ('onsc>ielltious objeetion. III) 


CHAPTER III, 
BAHHT
TEHS 
-\
D 
\ TTOHXEYK 
lE
rBER
 OF 
THE LX\Y SOCIETY. 


This sècond pf'l'iod, in which therC' \\ as yet IlO dis- 
tinction between fhn'l'istf'I' C \d \"(w{\ t(. ) a n<1 A ttol'n('
.. 
Call1(\ to all ('m] in 1797. The 
\ct 37 Geo. HI., c. 13 
(n C.) l'elH'ulC'd thp Ol'dinauee of ]78;) (which had 
ng'ain ...ome into forr(' by lapse of time) so far as it 
might "re1atf' to bm'l'isters, adn)catf'x. attornies or 
solil'itOl'S." S(\ction 1 pl'oyid(\d tlwt it should be law- 
ful "for the IWl'SOIlS now admitted to prnctise in the 
law, and pl'netising' at the Bar of any of His )Iajesty's 
Courts of thf' Pro\"il1ce, to form themselves into a 
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Society to be ralled the Law Socipty of Upper Can- 
ada, as ,veIl for the establishment of order amongst 
thrmselves, as for tlw purpose of securing to the 
Proyince and the profession a learned and honorable 
hody, to assist thrir fellow subjects as occasion may 
require, and to support and maintain the Constitution 
of the said Province." Section 5 1H'ovided that exeept 
the present practitioners, no one should he pl'l'\Ilitted to 
practise at tIll" Bar of any of His )Iajesty's Courts in 
the Province unless he had "been preyiously entered 
of and admitted into the said Society as a student of 
the laws and shall have been standing in the books of 
the said Society for and during the space of five 'years 
and shall have conformed himself to the rulrs and regu- 
lations of the said Society and shall haye been duly 
called and admitted to the practice of the law as a 
Barrister according' to the Constitution and establish- 
ment therrof." Persons admitted to practise at the 
Bar in England, S('othmd, Ireland or any of His l\'lajes- 
ty's North American Provinces were allowed upon 
production of testimonials of good character and con- 
duct to the satisfaction of the Judges of the Court of 
King's Bench, to be admitted to pra('tÜw prO\'ided they 
within one month N1tered themseh-es of the Society. 
Any time spent under Articles beforc the passing of 
the Act was to bc considl'l'ed pal't of tlw fin' 
Teal'S ])1'0 
tanto. This spctiOll ro\'{'red thr ('ase of Bê\ l'I'isÌ('I's. 
Section 6 for the' fi1'st time in om' Province intro- 
duced thp distinction }wtween Barrister and Attorney 
01' Solicitor. "Xothing in this Act contained shall pre- 
yent any pe1'sull who hath been regularly articled 'with 
any person ill this Province, duly authorized to take 
a clerk and shall have bren standing in the books of 
the Society aforrsaid for and during the spacp of three 
years from ê\cting merely as an Attorney or Solicitor I1 
ill allY of His )lajesty's Courts of law or equity in this 
Province. ' , 
This section is not very clearly drawn: the inter- 
pl'<'Ìation pIae-ed upon it was that the intending At- 
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torney must scrve fivc years under Articles, be admit- 
ted to the Society and remain thrre years on its 
books. 12 
Here, then, we for the first tim(' han' tlw BalTistC'I' 
Rnd thc Attornry diffC'l'entiated: the Barrister must 
have 'been on the Books of the Society for five years 
and (so far as the proyisions of the Statute go) need 
not have been under Articles at all; the Attorney must 
have seryed five years under articles and have been 
on the Books of t he :::-ìoeif't
. for t h rf'(' 
'('a rs. 
The record of the Proceeding's of Pal'1iamrnt for 
the session of 1797 is not availa blr 13 and it is not quite 
certain by whom the Act was intJ'oducecl. However, 
it is probablf' that tllt' real author was John 'Vhite the 
Attorney Genf'ral: he was not a member of this the 
Srcond Parliament but was undoubtrdly a man of 
grf'at intiuenC'c awl was /)('}'srnw YJ"ata at Ilf'aùqlUlI'Ìf'l'S. 
I have no doubt that it was intended effectually to 
divide the profession into two branches, so that the 
samC' pf'rSOll should not he at thc same time Barrister 
and Solicitor 
 and had it not bepn for the aetion of 
the Law Society itsf'lf, this objf'ct might have been 
attained. It is howf'yer to be remarkf'd that thr Act 
made a divergcnrC' from the English practice: in Upper 
Canada the Attorney must be a member of the Law 
Socif'ty for thrpe years while ill England the Inns of 
Court had nothing to do with tlw ..\ttOl'lWY. leaying" him 
to tllf' Inns of ChmH'f'ry.14 
The Society was organized at a merting at 'Vilson's 
Hotel, l\f'wark (Xiclg-al'a-on-the-Lêlkd. .J uI." 17, 17
7: 
ten practitionel's attended and upon that day conferred 
the degree of Barrister-at-TÆw upon all who applied 
including themselvf's, fifteen in all. There were four 
practitioners who never applied for the degrce and 
neVf'r bC'canw mC'ml)('rs of the Law Society.15 
The Act by sC'('tioll 2, authorized the Society "to 
form a body of rules .and regulations for its own gov- 
el'nment under the inspection of the Judges of the 
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PrOyillC'f' fot' tlw time "ping' <IS \ïsitors of tlw "" ,
 · 

()('id
'." _\t this first meeting', nothing was done in 
l'('spect of <jualifiC'ation fUl' J1lC'mlwl'ship, hut at th(' 
tifth nwpting, 
atul'da
', Xon
lllhel' 
J, I ï!I!}, thp 
olieitol'- 
Ueuf'l'aI, (;]'(I,\', proposed amongst OtlWl'S <IS J'U]p :'\0. ï 
tl](' following': "\Yheueyer any pl'rson shall hereafter 
wish to 1)(' adJllittl'(l as a student and as such to haye 
his nallle insl'l'tp<1 upon th(' Books of tlu' Law So('iety, 
thf' lWllIP and dPSCl'iptioll of such ]wrson shall be g'iyen 
at a gpneral llleding of the Benchers by the master 
or intelH,lpd JIlastpl' of sueh ]WI'son to tlw Tremnn'f'l' 
for tlw tin}(' bping', êI1Hl suell master shall nt tllC same 
time gin' in n wl'itt('n df'('lfil'atioll upon hOllour signed 
hy hillL thnt the :said pen;un is or has been his 
\.rticled 
Clel'k nud slwH ha"e sl'JTed (IS sueh :md thnt in his 
opinion 11<' is (lUalified hy edu('ation, prineiples and 
lw hits of Ii f(, to lwC'ol1w a lllC'1II1wl' of t lw 
ociety nnd 
is rpnlly and honn fich' to 1)(' 01' has het'n a clerk of 
hilll the silÜl IIlHster 01' intended master." The At- 
tOl'ney-( :ellel'al. \Yhite, ohje(.ted to this Huh- and (lInh' 
; 
1 han' Jlwde a mistakf' in supposing that he clesirC'd a 
separation of thp hl'èlJwlH's of tlw pl'ofpssioJl) it ',<IS 
clparl.r ohjectionable from his point of vit'w1G-con- 
tpmplating' as it did that PYf'ry student admitted on 
t1w SO('il't
"S Roll should he :111 actunl 01' intended 
_\l'ti('1('d ('lerk, nad thel'f'fore on his ,,"ar to become an 
A ttol'nf'
', Tht'I'C' \yas no ]JI'U\"isiUlI wlH'l"('h
" a .. 
tlHkl1t- 
nt-Ia w" ])1'0])('1', that is a stud('nt not under al'tif'les 
nnd pl'oeeediJlg' Jo:;illlply to the degTf'e of Bal'1'ish'I'-at- 
law, could be admittptl. Tlw 
oli(.itor (;PII('I'al aJld tl1l' 
fin' oth('J's present at the meeting (all "ducatecl on 
this eontÍJ1('J1t)17 ,'ot('(1 the AttOl'Il('Y Genl'ral down and 
t1H' RuIf> (,alTied. The Ru1(' wns laid before the 
.ludgps V< and in yi('w of the objection of thp Attorney 
(i(,lwJ'al ",as h.'" them l'C'ff'l'l'ed hn('k to the Socif'ty: 
bf'fOJ'e it could he again considered b
- the 80ciety, 
\Yhitp dipd. 1 !' The Ruk was l'pacl agnin at the meet- 
ing of Thul'sday, Janunry ]6. ]800 and agniu passed-- 
th/' snnl(' day it was agnin 1Hid llf'f01'C' thC' .Judges and 
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"the Attorney Genf'ral's objection O\'erruled by the 

Tudges. " 
In view of the yery great influence of the Attor- 
Iley General, an English BarristC'r, and of the natural 
inclination of the Judges, all of whom had h('l'll edu- 
cated for and called to the English Bar,2u it is not 
at all unlikely that the accident of "Thite's death was 
the reason of the Rule being adopted. and tlUts thl' 
practical cerblint
. of the rejection of the English sys- 
tem assured. 
All persons, then, who were desirous of being called 
to the Bar must first he Ulldf'l' artielrs as Á\j'tieh'd 
('lrrks; and no one could hf'C'olllC' an A \ ttorney unless 
he first l)l'came a memlwl' of the Law Society as stu- 
d('nt and remaiued as such three years,21 
The terlH of sf'rdce under Articles as we haye seen 
was fiyr years.:!:! Xo douht it was the obligation upon 
oue illÌ('ndillg to hC'C'olllf' all Attol'Jwy, to beeollle a melll- 
her of tlH' Law 
o('iet
. ill precisf'1y the same way as 
one desiring to hecome a Barrister. which brought it 
about that duriJig this period an extremely small number 
of A ttornrys failed to lweome Barristers-indeed I can 
find only thr{'(> in thHt case out of -H). i.e.. Hhont 6%.23 
A rather IHrger proportion becanlP Barristers with, 
out being' adlllitt{>d as Attornf'
's-lf'ayillg asid(' 
IH'('ial 
casps, there wC'rC' thrpe out of 4-
. i.f'.. ahout 7%-.2" 
Thrre does not S('{'lll to ha,-e been any dissatisfac- 
tion with this system in the Pl'OYÌIWf' at lanre; hut 
HlHong the BC'uc}wl'S werf' those who de
;jl'('d a separa- 
tion of tll(' }>rof{\ssioll. 
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CHAPTER IV. 
BARRISTERS AXD A'L'TORNEYS (OR SOLICITORS) 
AF'TER THE ACT I
CORPORATING THE 
rJA'V SOCIETY. 


It had b('('OlllC' u('e('ssary that an Ad of []]('OI'pol'a- 
tion should be obtained for the 
o('if'ty, th(' .....\('1 of 17
)7 
formin
 it into an organization inde<>d but not ('l'l'ating" 
a corporation. 
An Act was applied for to incorpOl'ate thl' So('iet.'.: it 
was desired to build and for that purposp to own land, 
&c"21> The opportunity was tak<>ll advantage of to 
insert a clause in this Bill rfllUoving Attorneys from 
th(' supervision of the Law Society altogether. That 
the Bill was prumoted 'by the Law Society is wholly 
beyond question, as its hist01'y will show. Notice of 
the introduction of the Rill was given by the Attorney 
Gen<>ral, .J ohn Bf'yel'ley Rohinson, as soon as the 
('ssi()ll 
opelled; he IJloy(\d that l{>ave should be 
:dven to bring' 
it in and ..\11'. Archibald ..\IcTJ('an, also a Bencher, 
second('d tll<' motion, Ðecemlwl' ], 1821: there was a 
division on the report of the ('ollllllitt('C' of the '\.holl.'. 
Decemb<>r 3, 1821, 20 to 9. In the majority were five 
Beuehers. none ill the llliuUl'ity; the third reading also 
produced. a ùiYision 19 to 12, thp sa III l' fin' BPll('h('I's 
yoting with tJle maj01'ity. Sent up to the Council, it 
was r(\tm'ned without amendment. 
Hection 3 of the .Aet which is (1t\22) j Ceo. IV., ('. ;) 
(r.c.), repealed thp J))'ovision of the )\('t of 1797 1'('- 
quirillg an Attorney to havc hN
n thr<>e y<>ars on th(\. 
Books of th(' Law Society, but continued the obliga- 
tion to haye served five Yl'ars under written articles. 
Th(' simple C'xalllination for admittance-or ma- 
triculation - into the 
oci('t." whieh hHJ been pre- 
scribed in ] 819, dOfls not se<>m to hm'e been much of 
a deterrent. B<>forc that date the intending stulh'nt 
refluired for admission to the Books of thl' Ro('ipty 



AFTER TIlE ACT OF INCORPOR.\TION. 


15 


nothing' but a certificate from his master, actual or 
intended. But in 1819, Hilary Terlll 60 Geo. III., a Rule 
:Ko. 18 was passed and approved by the Judges (Powell, 
C.J., Campbell and Boulton, JJ.), requiring all persons 
applying for admission to the So('irty to give a writt{,ll 
translation in the pre
;{'nre of the Society of a portion 
of one of Cirf'ro's Urations or perform such other e
- 
ercises as should satisfy the Society of his acquaint- 
an('e with Latin and English Composition. 26 
Unimportant as this examinatioll was as a deter- 
rrnt, it was ahsolutely removed b
' this Act: and the 
A Horney was no longer required to pass an.'
 C'xamina- 
tion. The third period thus ends. 
Before leaving this period. hOWeYf'I'. attf'ntion should 
be raIled to the Act of I
O:3, 43 Geo. 1 fl., f'. 3 (U.C,). 
This recited that" great inconvenience lw.s al'i
wn and is 
nm," experienced by His :\Iajesty's subjects in several 
parts of this Province from a want of a sufficient num- 
ber of persons duly authorizpd to Pl'Hf'tise the pro- 
fession of the law, and unless the numbrr can be speed- 
ily inf'J'easf'd, justice will in many pla('C's be with great 
difficult.', administered." The Act then proceeded to 
cmpOWf'r "the Governor. Lieutenant novrl'nor "" "" "" or 
person administering the government to ;mthol'ize b,v li- 
Cf'lH'e ... "" * SH(.h Hnd so lllany of His 
Iajesty 's liege 
subjects not rxceeding six in the whole as he from 
their probity, eduratioll and condition in life shall 
deem fit and proper, to practise the profession of law 
in this Province "" * ." On production of the licence, 
tlwy wC're to be enrolled as Attorneys of the Court of 
King '8 Benrh and thereafter to be admitted members 
of thr Law Socirty. Brfore applying for licence, the 
applicant must ohtaill a certificate from the Chief Jus- 
ti('C' (or ill his a bSC'llf'e, fl'om thC' spnior puisnC' .J udge) of 
the King-'s Bench that the Court was satisfil,J of his 
prohity and his fitness to pradÜw as a Barrister and 
AttOl'lWY in this Pro,.iurr. Five persons received a 
li(,C'IH'C' under this Act. 27 
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Thc Act of 1 
22 hrought in the fourth period and at 
length went far to. make a separation of the branches 
of the profession. 


Of course the effl'C'Ìs werr not immediat(,-ulltil 
1832 thcrr was only one person ,,'ho bccame an At- 
torney and did not becomc a Rarristrr ::!S he had been 
admitted into the Law Society in 1821. 
The anticipated result not ha ,'ing been :.l('hieyrd. 
other mC'thocls werp triC'd. 


First, in ::\Ja
- 3, ]828, a Rule was approved which 
did away with thc necrssity of a student producing 
thr ('ertifif'aÌl' of the masÌl')' actual 01' inÌl'lH.led, to 
whom 11<' was or was to be artielrd. Then in East<'r 
Term, 11 Ueo. IY., April 2
th. Ut
o. th<, following rcso- 
lutions were passed b
' Con"o
ation: 


"It is tlH' opinion of this COllyocation that the sep- 
aration of th(' two hranch{'s of the profession, that of 
Barrister and Attorney. will matcl'iall
- tend to thp se- 
('UJ'ing to thr Proyince a J..J('êH'lled and Honourable Body 
to assist their fellow-subjects as occasion may require 
Hnù to snpport and maintain tll<' Constitntion of the 
said Proyinc{'. 


2 "" :II< "" that thC' Attorncy General, )11'. Rolph and 

lr. R. Baldwin (tJw moyer. Dr. Buldwill. was <lftel'- 
\\ëlrds suhstituted fol' t}w hltt(,I') he H ('0B1III itte(' to 
('onsiù<,l' and digest the llWHllS awl al'l'angrlllents IH'('CS- 
sar,\" to cal'l'y into effeet the foregoing I'rholution with 
all the <uhantagC' anù as little illC'onn'nil'Jl('c as ])l'a('- 
ti('ablr to both hl'<UlC'hrs of the profession-awl that the 
('oJ111nittel' r('port on th{' snhjef't IH'xt Terlll. 


:3 "" 

 that the foregoing- ll'solution b(' commulli- 
caÌ<'d to thp .Tudg-('s of lIis )Iajesty's Court of King's 
Rell<,h and to the sC'Yel'al B('llf'lH'l's throughout the 
PI'o"inc('. ' , 


A telllporizing- re:soilltion WHS \'I)Ì('d down. whieh 
was as follo,,'s:- 



AFTER THE .\CT OF INCORPORATION. 17 


"That it is expedient to enter at as early a day as 
convenient upon the consideration of the question how 
far the separation of the two branches of the profes- 
sion would tend more effectually to insure to the Pro- 
vince a learned and honourable body to assist their 
fellow subjects as occasion may require and to support 
and maintain the Constitution of the Province.' '29 
The Committee (the 
\.ttornc.r General. Boulton, and 
Drs. Baldwin and Rolph) reported Trinity rrerm, 11 
Geo. IV., and recommended the adoption of the fol- 
lowing Rule:- 
"That from and after the last day of this present 
Term of Trinity, no Attorney shall be admitted to the 
degree of Barrister of this Society so long as his name 
shall continue upon the Roll of _\.ttornies in any Court 
in this Province. Provided that nothing herein con- 
tained shall prevent any person whose name shall have 
been heretofore or shall during this present Term be 
entered upon the Books of this Society from being 
called to the Bar at the expiration of the period re- 
quired for their admission." The Report was adopted. 
the Rule passed. 30 
It was by the Treasurer, 1\11'. George Ridout, sub- 
mitted to the Judges "who did not signify their plea- 
sure thereon" at the time. The following year, Trinity 
Term. 1 & 2 'Ym. IV., July 1, 1831, the Treasurer 
reporteù that "the Judges had 110t agreed to the draft 
of a Rule for the division of the Profession.' '31 This 
put an end to the movement for some time. 
The rule passed Hilary Term, 8 Geo. IV. January 
11, 1828, and approved the next day by the Juùges. 
had great effect-that required all students thereafter 
to be entered on the Books of the Society, to kecp foul' 
terms at least at York, within the period of their five 
years entry;32 this meant that every student must be a 
considerable time in York (Toronto). The rule was 
rigidly enforced, and more than one lost his year by 
not keeping his terms properly. The result of this rule; 
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was not in itself so marked: but, July 2, 18:31, the 
Benchers passed another Rule approved by the Judges, 

ovember 19, ,vhich required every eandidate before he 
was aùmitted as a student and before being called to 
the Bar, to be examined, and "upon full and strict 
examination in open Con\'ocation ... ... "" found "" "" "" 
to be "" :I: :I: duly qualified to be admitteù on the Books 
as a student-at-Iaw or to be called to the Bar respec- 
tively as the case may be." 


The effect of these Rules was soon manifest: while 
all Attorneys admitted as such before 1832 (except 
those alread)" mentioned) became Barristers, in 1832 
the differentiation began to be marked. In It\3
 out of 
11 ..:\ttorneys 3 failed to become Barristers, one of whom 
did not enter himself of the Law Society as a student- 
at-law-the following years the numbers were 16. J. and 
2 respectivel
r.33 


The 
-\ttorlll'Y paid no fce, passl'd llO ('
amination 
and was not subject to discipline of the Law Society:34 
no greatrr temptation could be laid 'before the ignorant 
aspirant. ThC' examinations in the Law 
oeiety wel'e 
serious matters; the records are full of candidates bring 
rejected-the natuI'al result followed. 
From a report pres('ntrd February 8, 1840, it ap- 
}H'ars that of the llumlwr of persons admitted on the 
Common Holl, 436, there wrr(' still 137 studrllts-the 
rest had gTaduated or dropPN1: of the number of Bar- 
l'istrrs cal1ed. 24ï, therl' remained 183, of "\vhom 148 
were in actire practice. :n of thf'1ll in TOl'onto. .\11 
these 148 \\"C'I'(' _\ttorlH'Ys but 2: there were, however, 
] 19 who had been adnlÍtted members of the Society 
who had not hr('ome Bal'1'istrl's but wPl'e p1'êH'tising' as 
.\ttOI'IlC'YS. That is. of thp 267 lawyers in practice (and 
of the 302 entitled to praetisl') 119 werr .\ ttorne
's only 
and 2 Barristers only-oyer 40% of the pra<,tising At- 
t01'lleys had not J)]'o('eeded to the Bar, but the number 
of practising' Barl'istC'l's who were not Attornrys was 
IH'g'ligihle.:::i 
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In this year also a Bill was introduced into the 
Legislature for the separation of the two branches of 
the profession. This provided that from and after the 
eud of Easter Terlll 1841, no one should pr'actise both 
as Barrister and Attorney or Solicitor :36 any Attorney 
01' Solicitor who wishl'd to practise as a Barrister must 
haye his name struck off the Rolls of Attorneys and 
(or) Solicitors: any Barrist
r who wished to practise 
as an Attorney or Solicitor must cause himself to be 
disbarred. 


The Bill was illtroduf'ed in the Assembly' and read 
the first time J anuåry 7: it was ordered to be read the 
second time on the morrow but was abandoned: 110 doubt 
it was found that it could not pass. It neyer came up 
in tlw Legislativf' Council and was not again heard of. 31 
This St'cms to have been the last attempt in that direc- 
tion: the first movc having bcen frustrated by the 
Judges, thC' second by the Legislature. 
In the following year by a Heport of Easter Term, 4 
Yif'.. February 6, 1841, it appears that twenty-two had 
heell admitted Attorney during Ib40 which, added to 
the 119 already in pradice as ....Utol'neys madc 141 3 ... 
<:lltogethel'. practising that bl'alll'h of thc Profession: and 
that in aùdition to the 148 Barl'istf'rs there were 18 
l'allcd during the year, lÍ1akillg 166 practising Barristers 
III all. 


Of the }Jl'(l(.tising AttÒl'lleys. 
9
 ill llumbt.'l', 1:3
 wcrc 
not Barristers. i.e., 45%: while of thc 166 Barristers 
oIlly ;) were not Attorneys, i.e., :3%: 01' to put it in 
another way, of the practitioners of law 
97 in number, 
l(jl (34%) werc both, 1:31 (44%) werc Attorneys onl:r 
5 ( 
 %) Barristers only. 
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CHAPTER V, 


BARRISTERS AND ATTORNEYS (OR SOLICI- 
TORS): OCCASION A:\TD EFFECT OF ACT 
OF (1857) 20 VI C., C. 63. 


The increase in the number of Attorneys who were 
not Barristers caused a great deal of dissatisfaction both 
to the public and to the profession. 
The views of many may be said to be fairly expressed 
in the following article in the Canada Law Journal of a 
little later date. Speaking of the admission of Attorneys 
a writer in that journal says:- 
"Existing Laws afford no guarantee of fitness. A 
young man whose only qualification for entering the 
study of the law is ability to read and write, may be 
articled to an attorney, spend five years copying and 
serving papers or idly kicking his heels against the office 
desk, or in doing the dirt
T work of a disreputable 
practitioner. At the end of that time, armed with a 
certificate of service, he claims to be sworn in as an 
Attorney of Her .Majesty's Court, and is sworn in 
accordingly. He may know nothing whatever of pro- 
fessional duties, may, in fact, be grossly illiterate and 
deficient in every acquirement that would enable him 
to act with safety and advantage for a client; and yet 
the law entitles him, simply on proof of service under 
articles, to the certificate enabling him, the holder, to 
undertake the most important duties of an attorney." 
(1855) 1 Can. Law Journal, O.S., p. 163. 
An editorial in the following year, 1856, 2 Can. L.J., 
O.S., at p. 50, after pointing out the precaution taken 
to secure a learned Bar by an examination, preliminary 
and final, proceeds: "The attorney is subject to no 
examination whatever, preliminary or final. The bar- 
rister must have proved his fitness, the fitness of the 
attorney is presumed." 



OCCASION AND EFFECT OF ACT OF 1857. 21 


That a large number became attorneys without being 
called to the Bar was due beyond any question to the 
examination the Barrister must undergo. 3D 'Vhile 
many of these attorneys were of a high t
'pe and thor- 
oughly competent practitioners, no smaU number were 
not. The lawyer who" could not put on a gown" was 
not infrequently cla

ed with the "herb-doctor": too 
frequently he diù not deserve any higher rating. 
The number kept increasing until in the 
real' 1856- 
while out of 16 Barristers called all but 2 became attor- 
ncys-out of the 31 attorneys admitted only 7 were called 
to the Bar during that year and only an additional 7 
were calle(l htter, leaving] 7 (Jut of 31 (3:)%) who never 
became Barri
ters. 
This proved the finishing touch: the Legislature at 
length gave the Law Society full jurisdiction over Attor- 
neys as well as Barristers. In 1857, the ...lct 20 Vic. c. 63 
(Can.) required thf' T.ÆW Rociety, before any person 
should be admittf'd as an Attorney or Solicitor "to 
examine and {,llfluire by such ways and means as they 
should think proper touching the fitness and capacity 
of such person to act as an Attorney or Solicitor"; and 
then and not otherwise the Judges might on production 
of the Law :::;ociety's Certificate of fitness admit the 
candidate as an Attorney and Solicitor. 
This introduced the modern system: it still is law, 
and just as no Court can hear a Barrister who has not 
b

n called by the Society, so no Court can admit a Soli- 
citor without the certificate of the Society. The Society 
is the sole judge of the fitness and capacity of either; 
and the legal proff'ssion is master in its own house. 
The Bill was introduced in the Legislative Council 
by Hon. James Patton, :\Iè\l'ch 27, 1857, and he was sup- 
ported by Co1. Prince-the Committee to which it was 
referred was ('omposed of Van Koughnet, Ross, Prince, 
Boulton, 
Iurney and Patton. It seems to have passed 
without much opposition in the Council. Being received 
hy the .A
sembly, ì\fay 4, it was supported in that 
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Chamber by Attorne
r General ::\Iacdonald and Solicitor 
Ueneral Smith. The third reading (with certain amend- 
ments) was had l\[ay 16, when a division was called for: 
72 voted for the Bill, 7 against: in the latter list, the 
name of only one Upper Ca
ladian lawyer appears. A 
few trifling amendments Wf're made in the Council and 
concurred in by the Assembly. 
There can be no possible doubt that this Bill was 
promoted b
r the Law Society: and that, with a view to 
improving the sÜmding of the "lower branch of the 
profession. " It is not without interest to note that 
parly in the session a motion had been made in the 
Assembly that "all British subjf'('ts of good char- 
acter and who have the requisite skill and ability 
shall have the' right to practise in all the Queen's 
Courts of Law after due legal examination as to 
their qualification": this received 11 votes against 
63 in the lwgative. Of these 11, 3 voted against 
the new Bill, one voted for it and 7 did not vote 
-there were no la ,,'yers in thp 11. The leader in the 
attempt to make the profe
sion wide open, was 
the well-known 'Yilliam Lyon :l\1ackenzie, who repre- 
sented Norfolk in thf' Assembly: he believed that "the 
career should be open to tlw talents," and desired to 
make the law the same as in some of the TTnited States. 
As 
howillg the state of the profession about the time 
of the passing of this Act, it may be mentioned that the 
(>arliest available list after the passing' of the Act 
shows th
t of the practising lawyers in Upper Canada. 
518 in all, 147 had not been called to the Bar, nearly 
30% (Canadian_ Almanac for 1859, pp. 45-47.) 
It docs not come within the limits of time I have 
prescribed for myself to speak of the subsequent changes, 
but it may be mentioned that of the 1870 on the list at 
present, all but 71 (less than 4%) are Barristers and 
all but 42 (less than 21
%) are Solicitors. 4o 
The history of the profession will show the variations 
from time to time of public opinion and the experiments 
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which have been tried. The story may be thus tabu- 
la ted : 


BARRISTERS. 


1792--Adoption of Fren{'h Canadian System, all for 
five years under articles, examined before the Court and 
called both as Advocates and Attorneys. 
1797-l\Iust be five years on Books of Law Socicty 
and the same timc in Barrister's Chambcrs. No exam- 
ination. The five years requirement, except in special 
cases, still continues. 
UH8-Exanunation for admission to the Society on 
one of Cicero's orations, etc., before the Benchers. 
1825-Examination on Latin Prose and Poetical 
Authors, and in the :Mathematics before the Benchers. 
1828-Students must keep four Terms in Court. 
1831-Formed classes for educative purposes. 
18
2-And especially one at Osgoode Hall. 


ATTORXEYS (OR SOLICITORS). 


1792-Adoption of French Canadian System, all for 
five years under articles, examined before the Court and 
called both as Advocates and Attorneys. 
1797-l\Iust have been under .lrticles five years, and 
three years on Books of the Society, No examination. 
The fivc years requirement, except in special cases, still 
continucs. 


1t)lb-Exalllination for admission to the Society on 
one of Cicero '8 orations, etc., before the Benchers, 
1822-Attorneys, no longer members of the Law So- 
ciety, No examination required at any time, 
1857-l\fust attend two terms in Court and be exam- 
ined and certified by the Law Society. 
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NOTES TO PART I. 


1 While preparing at their request an address on the Legal 
Profession of this Province for "The Chieago Societ
' of Advo- 
cates," to be delivered at their inaugural meeting, November 9, 
]914, I was led to make certain historical enquiries: I have thought 
that some of the results of these enquiries may not be without 
interest to tJl(' profession ill Ontario. 
2This Proclamation will be found in full in the Report of 
the Bureau of Archives for Ontario for 1906, pp. 169-171. The 
Reports of that Bureau are of extreme value and interest: but 
are too little known and appreciated. Clarke nf'came in 1797, Sir 
Alured Clarke, K.B. As to the formation, &c., of the Province, 
see note 8 post, 
3A well known instance of this was Lord Russell of Killowen, 
who practised for some time in the lower order of the 
profession with great success-he had his name struck off the 
Roll and was called to the Bar: his success was phenomenal and 
is a matter of history. 
So far as I cm] discon>r, only one Attorney in Ppper Canada 
has had his name struck off the Roll as such-Mr. Henry Corr
 
Rowley Becher, of London, D.C., who was both Barrister and 
Attorney: he wished to 1)e called to the English Bar. 
4See the address in Chicago already spoken of. 
5In the list (admittedly imperfect) in the office of the Sec- 
retary of State at Ottawa of those admitted as Avocats from 1ï65 
to 1784, both inclusive, 13 have English and 13 French names. The 
well-known William Grant, afterwards Sir William Grant and 
Master of the Rolls in England, was one of the former. See the 
list in an exceedingly interf'sting brochure, "L' Ancien Barreau 
au Canada * * * par J. Edmond Bo,r, 
 otaire à Levis, 
Iontreal, 
* * * 1897" pp. 72-91 incI. 
6' , L' Ancien Barreau au Canada," pp. 62-66 incl. 
iThe Proclamation (July 24th, 1788) of Lord Dorchester 
(Sir Guy Carleton) establishing these foUl' Districts, Lunehurg, 
Mecklenburg, Nassau and Hesse, is to be found in the Report of 
the Ontario Bureau of Archives for 1906, pp. Vii, 158: the Courts 
are referred to in the Dominion Archivist's Report for 190i, pp. 
629 sqq, See the Ordinances, pp. 443 Rqq., &c., &c. 
BThe division of the Province of Quebec into two Provinces, 
i.e. Upper Canada and Lower Canada, was effected by the Royal 
prerogativc--see 31 Geo. III., c. 31, the (,f'ldlratl.d ('anada Act. 
The message sent to Padiament expressing the Royal intention is 
to be found copied in the Onto Arch. Report for 1906, p. 158. 

\fter the passing of the Canada Act, an order in Council was 
passed August 24th. 1791 (Ont. Arch. Rep. 1906, pp. 158 sqq.) 
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dividing the Province of Quebec into the two Provinces and under 
the provisions of sec, 48 of the Act directing a Royal warrant to 
authorize "the Governor or Lieutenant-Governor of the Province 
of Quebec or the person administering t.he government there, to 
fix and declare such day as they shall judge most advisable for 
the commencement of the effect of the Leg'i!'lation in the new 
Provinces, not later than December 31st, 1791." Lord Dor- 
chester (Sir Guy Carleton) was appointed Sept.ember 12th, 1791, 
Captain General and Governor in Chief of both Provinces, and 
he received a Ro
"al warrant empowering him to fix a day for 
the legislation becoming effective in the new Provinces (see Onto 
Arch. Rep. 1906, p. 168). In the absence of Dorchester, General 
AImed Clarke, Lieutenant-Governor of the Province of Quehec, 
issued, November 18th, 1791, a proclamation fixing Monday, 
December 26th, 1791, as the day for the commencement of the 
said legislation. (Ont. Arch. Rep. 1906, pp. 169-171.) Accol'Cl- 
ingly, while technically the new ProvÌ1l('f' was formed by Ord(,l" in 
Council August 24th, 1791, there was no change in administration 
until December 26th, 1791. 


9Those who certainly received a licence were, 1, David 'Vil- 
liam Smith (afterwards Sir David WilHam Smith, Bart., a copy of 
whose licence is to be found in King's Bench Term Book No.2) j 
2, Richard Barnes Tickell; 3, Angus McDonell (Macdonell); 4, 
James Clark; 5, Allan McLean; 6, Timothy Thompson; 7, Robert 
Isaac Dey Gray (Solicitor General); 8, JaC'oh Fanand (who at a 
meeting of the Law Society holden 13th April, 1801, E, T. 41 
({eo. III., describes himself as licensed pursuant to and by virtue 
of the Act-see Records of Law Society, vol. 1, p. 6); 9, Nicholas 
lIagerman; 10, 'Villiam Dummer Powell, Jr.; 11, Alexander 
Stewart; 12, Davenport Phelps (who did not sign the Roll al- 
though his name is entered thereon); 13, William Birdseye Peters; 
14, Samuel Sherwood. To these probably should be added 15, 
Bartholomew Crannell Beardsley, who was certainly admitted on 
the Roll and in practice before the Law Society's Act, as he took 
part in organizing the Law Society of Upper Canada and his 
name upon the Roll has not opposite to it, the word "admitted" 
specially applied to those who were admittC't1 :-\s Attorneys unde" 
the Ordinances of 1783 or the Law Society's Act of 1797. John 
White the Attorney General, who took nearly twice as man)" 
motions in the Court of King's Bench as any other practitioner 
during thc'" )'cars which elapsed before the Law Society'::; Act 
came into force, did not sign the Roll. Of course, he came within 
the exception of the Ordinance of 1785 "Unless such person shall 
have been already called to the Bar or intitled so to be and to 
practise as an Advocate or Attomey in some Court of Civil juris- 
diction within some part of His Majesty's dominions" (Art. 1 
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of the Urdinance of 1785). White came out in 179
 and had 
been called to the Bar in 
nglallli before 1 iS3. Walter 
Roe already mentioned, who also practised, came within the pro- 
visions of sec. 4 of the Act and did not require a licence. Christo- 
pher Robinson did not sign the Roll of Attorneys hut he l)('gan 
practice in the King's BC'nch as carly as 
[ay 1, lï95: no l'l'<,ord 
appears of his haying 1>ef'n admitted either in the old Pro\'ince 
or either of the new ones under the Ordinance of 1785, and he 
does not seem to han' been called to the Bar before coming to 
Canada. It is probable that he received a licencf> thus making up 
the number. Charles J. l
etel's, the only remaining practitionf>r 
whose name appears in the King's Bench records befOl'e the Law 
Society's Act, was admitted 4th June, 1796, under the provisions 
of the Ordinance. 
The ntlne of the money mcntiOlwd can lIe a::;ccrtainerl by 
remembering that the pound is not the pound sterling unless so 
expresspil-it is the pound cunene)', i.e., Halifax, Quebec, Canada 
or Prodncial Currency, in which the pound is $4, the shilling 
20 cents, etl'. This was in use for more than half a centm'y 
after the establishment of tl1(' Province. 
10See the Quebel' Act, 17í4, 14 Gpo. lIT., l'. R5, s, 7 (Imp.). 
11 The institution of a Court of Equity was nm'er lost sight 
of: it seems to have l)('el1 cOlltC'mpIated from tllf' beginning and 
was the subject of much and animated iliscussion. But such a 
Court did not come into exj[';tence till 1 S
7, ,,-hen for the first 
time in our 1('l!:al history tl1(' "Solicitor" appears. 
l:!That this was the interpretation is clear from the preamble 
to the _\ct of 1807, 47 Oeo. III., c. 1 (D.C.), "By law no person 
can be admitted and enrolled as an Attorney of His 
lajesty 's 
Court of King's Bench unless such person shall have heen hound 
by contract in writing to Sf>ITe as a clerk for and during the space' 
of five y<,al's." 
13The records were burned by the Americans in the "
ar of 
1812 when they took York (Toronto)-the burning of the Public 
Buildings and Records was a disgraceful act of yandalism, wholly 
unnecessarr, wholly useless. Little is ht'ard of this or of the burn- 
ing of Port Doyel" and Kiagam. though no American histori:m 
fails to characterize as harùarous the burning of Alexandria and 
part of .Washington, which was done explicitly in rf'taliation fol' 
the burning of CaIIadian towns. 
Of most of till' rp('o1'(ls, copies haye hf'en ohtained from Lon- 
don, the Colonial oftke having received from the Colony a copy of 
t.he Proceedings of its Parliament from tiUH' to time: the copy of 
the Proceedings for 1797 and some otllf'l"S cannot ùe found and 
it is conjectured that they may haye 11('('11 Io!'t ill tran
it pithpr 
ù:y capture or 1Iy I'hipwreck. 
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HThe eXCl.pding-ly interesting- stor,Y of the Inns of Court 
and Inns of Chancery may be read in II erbert's "Antiquities 
of the Inns of Court and ('hancer
'," 180-1- Lundon: Blackstone 
ref0]"s" to them, Bk. T., pp. 
,) sqq: see also Rk. III., pp. 
6 sqq. 
1;;The ten who were present, the five "ho were not but 
recei,'ed the degrec of Barrister-at-Law, and the four who did 
not re<,
h-e this degTee are namC'11 ana some' :w<,ount i!' giyeu of 
them later. 
HI have cal"efully consideretl this Rule No.7 in the light 
of all the surroulllliug circumstances and of its subsequent 
operation: and I am unable to discoH'r an)' other objection to 
it from any point of dew. 
1 ïThose IH'esent were: 1, John "\Vhite, Attorney General; 
2, Robert Isaac Dey Gray, Solicitor General; 3, Angus )'Iac- 
donell, Clerk of the Legislative Assembly; 4, James Clark; 5, 
William Dummer Powell, Jr., son of Mr. (afterwards Chief) 
Justice Powell; 6, AlexaJ1Iler t\tewart, and 7, William 'Veekes, 
who was the only other Barrister in addition to the original 
fifteen, as yet called by the Society. Some account of these 
is gh-en later. 
1 s Chief Justice .Ellllsle
' and Justices Powell and Allcock. 
19He was shot in a duel by 1[r. t\mall, Clerk of the 
Executive Council, whose wife White had traduced. An ac- 
count of this and other duels will be found in 35 Canadian 
Law Times, p. 726 (1913). (See' post pp. 151, 1,)
,) 
:!oThe Chief Justice was an Englishman called at the 
TnnCl' Temple (not the )'[iddle Temple as stateå in Head's "Liws 
of tll<' ,Tuåges," p. 43): 1h'. Justice Powell waH horn and partially 
educated in law at Boston, but went to England on the Revolu- 
tion breaking out and was educated in London for an English 
Barrister. On William Grant (afterwards Sir William Grant, 

I.R.) leaving the Canadian Bar to practise in England, Powell 
not yet called, came to Canada and receivetl a licen:-òe to practise. 
On one' of his yisit:" to the mother ('ountr
' 11(' was (in 1779) callel1 
to the Bar at the 1fiflale Temple. From 17
9 till 1794 he was 
JUdgl' of the Court of Common Pleas in the DhMict of Hesse 
and when the Court of King" 's Bf'nch was constituted in 179-1-, 
he was appointed a Judge of that Court. [Ie was equally 
familiar with French and English Law, the French and English 
language, and has ncver receÏ\'ed pmper recognition for the 
great service he rendered to the jm'isprudence of Upper 
Canada. 
),11'. Justice Allcock (not "Alcock" as it is frequently 
"ritten) was calIed to the Bar in Lincoln's Inn. 
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21There are a very few apparent exceptions to this state- 
ment but in most cases they are only apparent.: there are, how- 
eyer, a few real exceptions which come under special provisions. 
One of the first apparent exceptions is that of "\Villiam Z. 
Cozens, an Attorney admitted November 18, 1820. The facts 
are as follows:-at a meeting of the Benchers of the Law 
Society held at the Chambers of the Attorney General, D' Arcy 
Boulton, in Trinity Term, 57 Geo. III. (1817), Hpnry .Tohn 
Boulton ga\'e notice that in the following- Tprm wouIa he pro- 
posed for membership Henry Cassady, articled to Daniel Wash- 
burn, and Wm. Z. Cozens, articled to J onas Jones. In Trinity 
Term, 59 Geo. III. (1819), Henry Cassady presf'nted himRelf, 
paid his ;E5 admission fee, was examined and admitted to the 
Roll, but his request that his admission be dated a!' of T. T., 
57 Geo. III. or earlier than T. T., 59 Geo. III. was refused, "no 
reason appearing to the Society for his not having sooner 
presented himself for admission. " :No further entry appears 
of Cozens, but it is extremely likely that he was in fact ad- 
mitted to the Law Society as a Member and the formal entry 
on the Books overlooked, as happened not infrequently. As 
Cozens did not become a Barrist.er, the omission was not clis- 
covered, as was the omission in other instances when the student- 
of-the-laws desired to be called. 
The entry in the Term Book K,B. No.7, Saturday, 18 
Noyember, 1820, Mich. Term, 1 
eo. IV., is as follows: 
"William Z. Cozens produced his articles of agreement of 
his having served upwal.ds of three years with Jonas Jones of 
Elizabethtown, Esqr., as an Attorney he took the oaths re- 
quired by law and was admitted an Attorney of this Honor- 
able Court." 
Mr. Jones (afterwards Mr. Justice Jones of the King's 
Bench) had been made. a Bencher t.he preceding Easter Term, 
and it is not at all probable that t.here was any real irregu- 
larity-but only an omission to enter the name of :ðlr. Cozens 
in the Books. (See Note 22 post.) 
Mr. Cozens is the only student whose name does not appear 
on the Law Society's Roll at all: there are several who were 
regularly admitted but whose names were not entered till some 
years afterwards and some were prevented by the war from 
being admitted. The Benchers were forced for some time to 
intermit their regular meetings and the students so preyented 
from being ac1mitteù were relieved by Statute. 
22An examination of the Term Books of the Court of 
King's Bench and of the Rolls of the Court and of t.he Law 
Society discloses an apparent exception in three cases, 
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The first record in the Term Books of swearing in and 
admission of an Attorney is of that of John Lowe Farrand, ad- 
mitted Jany. 13, 1806, Term Book No.2, p. 298: thereafter in 
some cases the admissions arc entered in the 'ferm Book but 
not invariably so. Francis X. Rocheleau admitted N ovemher 
14, 1820, is the first of whom it is said" having sened upwards 
of three years," Term Book No.7. The same is said the same 
day of George S. Jarvis, and on the 18th November of Wil- 
liam Z. Cozens. But January 8, 1821, in Term Book No.7, ap- 
pears the name of Robert Dickson and that he served upwards 
of five years under articles: so in the case of James Edward 
Small, January 13, 1821, and Andrew l\orton Buell, November 
5th, ]8
1, the only others whose term of service is mentioned. 
I think there is a mere mistake in mentioning three as the 
number of years served by the three persons mentioned in 
Term Book 1\0. ï: or possibly the Statute of 1815, 55 Geo. III. 
c. 3 (D.C.) may account for only three years being actually 
served, if such was the fact, 
The real exceptions were those licensed under the Acts of 
1794 and 1803, and practitioners who came from the mother 
country or Lower Canada, 
Of the Attorneys who in this period did not stand on the 
Books of the Society for three years there were 
Those licensed under Act of 1794_u______u_______________..mm__.___000_____ 11 
Those licensed under Act of 1803mmm_mum_________________________m.. 1 
(Four others were licensed hut <lid not sign A.ttorneJ"s' 
Roll) 
Bnglish and Scottish practitioners muum.__.__.___________.__.____umu. 2 
Lower Canadian ___,__u.uuunnu__.n___.__________uuuuuu.un.________unuuuu 1 
Admitted under s}Jecial Act of Parliamentu________________.________. 1 
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The particulars of the last mentioned are as follow:- 
John Boswell petitioned the Legislature for a Special Act 
that he might be admitted as Barrister and Attorney: he was 
an Englishman and had been admitted an Attorney of the 
Court of King's Bench in England in 1797, 
A Bill was introduced for that purpose in the Assembly, 
January 8, 1823; the Benchers meeting in the Room of the 
Speaker of the Assembly resolved that it was not expedient 
that he should be called to the Bar "but that from the peculiar 
circumstances of his case, they see no objection to his being an 
Attorney should the Legislature deem it expedient." They 
also directed one of their number, the Solicitor General, Henry 
John Boulton, to apply to the Legislative Council to he heard 
on behalf of the Law Society against the passing of the pro- 
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posed Bill: l\Iin. Bk. No.2, p. 73. The opposition was in vain: 
t he Bill passeù (1
23) -1 Geo. IV. c. 33: in Easter Term of the 
same J'ear Boswell gayp notice of application to hC' admitted as a 
Barrister (p. í7): he did so appl)' (p. i9), but his application 
stood oyer for a more full meeting of tl1(' Society (there were 
only four members })resent): a Special meeting "
as called for 
.TaJlUarJ
 21, 1823, and was attended by nine Benchers who de- 
cilled that he couIa not "be callC'1l to tll<' Bar before thC' C'xpira- 
tion of his fi ye years' entry on the Books." 
At a meeting held at the Chambers of the Treasurer, Dr. 
William Warr('n Balrlwin, E.T., 6 (iC'0. IY.. April 30th, 1 H:!.I, at 
which w('r(' }Il"esl'ut the Treasurer, Solicitor General Houlton, 
'Thomas Taylor (the Reportel'), .1. R. )[acaulay a11l1 j)r. .John 
Rolph, "Doctors differed" and the Bench passed, over the 
Treasurer's dissent, a Hesolution "that the Society feel indined 
under the })eculiar 
ircumstances of )Ir. Boswell's case to 
admit him to the Bar upon 11Ïs presenting himself and paying 
his fees, hut that in consenting at length so far to relax their 
former J'esolution they feC'I it proper to eXl'ress their fixed 
determination to resist all future examinations for admission 
contrary to the existing Laws of the Proyince." 
The Socie
.r thus llaving saved its face, )11', Boswell, June 
22, 1825, T.T., 6 Geo. IV., presC'nted himsC'lf and was eallell to 
the Bar. 
The Act had made it discretionarJ' for the Court of I\:ing's 
Bench to allmit 1\11'. Boswell as au .\ttorney-and for the 
Societ
. to admit him as a Banister awl to intnH]u('C' him to the 
Court as such. 'l'he Court seems to have ac1mitted him as At- 
torney April :!-I-, 11'23, although no reconl appears in the Term 
Book (No.8). 
Boswell was of Scottish ùescent and distantly relatpd to 
t ]11:' biographer of Dr. J oh nsoll: he (:amC' to Canada ill 1 
:!:! and 
settled in Cohourg: his son, George )[orss BoswC'll, was of 
Counsel for some of the "Hel)('ls" in I S:3S, and afterwards 
Judge of the County Court of the rnited Counties of Northum- 
l)C'rland and Durham. 



3Thesl:' thl'Pl' \\ ere Francis Xavier Hodl<'leau, \Villiam Z, 
COzt'lIS and Isaac B. Sheek. Kos. 42, 44: anc1 4:6 on the Attorneys' 
Holi. r haye nut takC'n any account of Attorneys" ho were 
also "A(h-o
ates." 


2-lT]wse are J[C'nry .10]m Boulton, who was articlC'(1 to his 
father, t\0li6tor ({pneral (afterwards )[1'. Justice) Bou1ton, Imt 
who does not seem ever to haye been admitted as an Attorney; 
Daniel FarleJ", articled to Danip] Hagerman, and Joseph Allan 
\[c Lean, articled to Allan 
1(' Lean. These are X os. 42, 
3, anò 
1116 on the Law Society's ('ommon Ron, Xos. ;;0, 74 amI fll on 
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the Law Society's Barristers' Roll, and Nos. 22, 49 and between 
47 and 48 on the King's Bench Banisters' Roll. 
There are also two English Barristers, one from Lower 
Canada, and a number licensed under the Acts of 1794 and 
1803. Add to these Walter Roe, in practiee hC'fore the Province 
of Upper Canada was constituted, 
25We shall see in another connection that as early as '1820 
it was proposed to erect a building for the use of the Society 
to be called "Osgoode 1 raIl. " 
:wThis Rule was probably due to Dr. 
William Warren Bald- 
win, who always took a deep interest in the education of the 
profession. The matter will receive detailed treatment in 
another chapter. 
The Rule duC's not appear in thC' Hook of Proceedings but 
is to he found ill tIle Book of Rules. 
:!ïThese were 1, Dr. Winiåm \Varren Baldwin of York; 2, 
William Dickson of Xiagara; 3, D'Arcy Boulton of Augusta; 4, 
John Powell of York, amI 5, William Elliott of 
a1HIwich, all 
admitted as memhers of the Law SociC'ty and created Barristers- 
at-Law in Hila1'
' Term, 1803. 
D' ArcJ' Boulton "as the only one of the five to sign the 
original Roll of Attorneys, ,T anuary 2
, IS0

: he had LC'ell ad- 
mitted as a Student-at-Law at the 
nddle T('Jllple ill lïSS hut 
apparently was not "called." 
A Barristers' Ron in and for the ('ourt of Ki ng's Helleh 
was now provided for the first time, and the other four signed 
it (a space being left for Boulton's name). He did not sign 
t his Roll, but curiously enough his SOli D' Arcy Boulton, Jr., 
"as the first to sign it (as :Ko. 3) after thC' four already re- 
ferred to. 
The Roll is called th(' BarristC'rs' Holl, but the charge and 
oaths are for Loth Barrister and Attorney:-' 'You are called 
to the Degree of a Barrister and to that of an Attorney." This 
eontinued to he the case in the "TIarristm"s' Roll" until the 
Sixth Skin, beginning August 7, 1837-whe1'c the applicant was 
"admitted and sworn a Barrister" only. it was so entered on 
the Roll. 
Some account of the Rolls will be given in a later chaptcr. 
21>This "as HichanI Philips Hotham (No. 76 on the At- 
torneys' Roll: Xo. 111 on th(' tommon Bon of tll<' Law :-;()('iC'ty). 
2f1Those in favour of the resolutions passed seem to have 
he en the Attol'1ley General (Henry ,Tolm 'Boulton), Dr. William 
\Van'en Baldwin, Dr. John Rolph, rfhomas rfaylor and James 
E. Sman: opposed were the TreasllrC'r (r.e01'ge Bidout) and 
Rohert Baldwin. 
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30The division list is not given: but the adoption of the 
Report, &c., was moved by Mr. Simon Washburn. 
31The Judges were John Beverley Robinson, C.J., Levius 
Peters Sherwood and James Buchanan Macaulay, JJ, 
32The reason and effect of this Rule will be discussed in 
another chapter. 
33The following is a statement of the admissions, &c., from 
1823:- 
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1823 7 0 9 1 11+ 
]824 6 0 1 17- 6 0 
1825 7 0 0 8 0 
1826 2 0 0 4 0 
lR27 11 0 0 10 0 
1828 15 0 0 18 0 
1
29 10 0 0 7 0 
1830 12 0 0 14 0 
1831 X one called or admitted during this year (onnus mirabilis). 
]832 11 1 9+ 3 27+ 8 1 12+ 
1833 16 
 12+ 4 25 13 0 
]834 16 2 12+ 3 18- 8 1 ]2 
]835 17 2 12- 3 18- 13 0 
1836 14 0 6 36- 14- 3 22- 
1837 17 5 30- 7 41+ 18 2 11+ 
1838 20 3 15 5 
5- 14 3 21+ 
1839 30 4 13+ 5 17- 21 0 
1840 23 3 13+ 6 26+ 18 2 11+ 
1841 17 2 11+ 3 18- 9 0 
1842 26 1 4- 1 4- 26 0 
1843 15 3 20 3 20- 19 0 
1844 25 2 8 5 20 15 2 13+ 
lS45 27 2 8- 6 22+ 19 0 
1846 27 6 22+ 9 33+ 17 1 6- 
1847 36 5 13+ 7 19+ 34 1 3- 
1848 40 11 28+ 18 45 24 1 4+ 
1849 31 10 32+ 11 35 26 1 4- 
1850 30 9 30 11 37- 17 1 6 
1851 36 13 37- 14 39- 21 1 5- 
1832 49 10 20.+ 16 33- 24 0 
1853 40 11 28- 16 40 24 1 4+ 
1854 30 4 13+ 12 40 32 1 3+ 
1855 39 6 15+ 13 33+ 35 3 9- 
1856 31 9 30- 14 45+ 16 2 12+ 
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34In 1829 the Law Society .expressly disclaimed the right 
or )Jower to deal with an Attorney as such. Upon a complaint 
made against C.R. they referred the complainant to the Court 
of King's Bench. In Easter Term, 10 Geo. IV., 
lay 2, 1829", a 
complaint was made to the Society against C. R., a Barrister and 
Attorney, for misconduct in business conducted by him in his 
capacity of Attorney; and t
e Society resqlve
l that Attorneys 
were not amenable to the Society but were to the Court of K:lng's 
Bench whose officeI's they were, for any alleged malpractic
 as 
Attorncys; the Society could not act but referred the complainant 
to the Court. 
There is no need here to revive an old scandal. C. R. is 

o. 109 on the Common Roll and No. 92 on the Barristers' Roll 
of thf' Law Society: No. 84 on the Attorneys' Roll and No. 41 
on the Barristers' Roll of the Court. Anyone interested may 
easily find his name. 
3r;The two Barristers who were not Attorneys were James 
Christie Palmer Esten (an English Barrister, afterwards Vice 
Chancellor), and (Hon.) William Cayley. 


3üThe Court of Chancery had been constituted in 1837: all 
practitimwrs of the lower branch of the profession practising in 
that Court \\ erí' as such called solicitors. The Act (1837) 2 
Wm. IV. by sec. 12 provided that" all Barristers and Attornies 
admittf'd to prat'tise in the Courts of Common Law in this 
Province shall be permitted to practise in the Cou rt 
of Chancery in this Province as Counselor Solicitor, respec- 
tively." Authority was given to the Vicc Chancellor by sec. 
22 to admit Solicitors of the High Court of Chancery in Eng- 
land or Ireland (not exceeding six) as Solicitors in the Pro- 
vincial Court of Chancery. I do not find that this was ever 
acted upon. 
3ïThe Bill was introduced by Co1. John Prince, who had 
been made Barristcr and Attorney under the authority of an 
Act of the Legislature passed explicitly in view of his valuable 
scrvices during the RBbellion of 1837-8. See (1838) 1 Vic., c. 
42 (P.C.). rThe motion to read the first time was seconded by 

lr. Henry Shcl"\\ ood afterwards Solicitor General for the 
Province. 


3"The numbers are not correctly given in the copy of the- 
Report iu thD :Minute Book of the Socicty, vol. 2, pp. 311, 31
; hut 
an examination of thí' Rolls of thc Court shows that therc were 2
: 
(not 30 as the copy has it) admitted that year together with. 
John Ford 
Iaddock, admitted under the authority of the Act 
3 Vic., c. 29 (IT. C.). Six of the Attorneys admitted, failcd to 
become Barristers at any time: and se\'en others were not caned
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till later :years, so that of the Attorneys practising, 132 were not 
Barristers: in 1840 of the 18 Barristers called, 2 did not become 
Attorneys, making 5 only who were Barristers and not At- 
torneys. The names of these two are John Delmage and 
Henry Allen. 
39
hese examinations will be considered in a future chapter. 
4oFrom a memorandum kindly furnished me by Mr. Bell, 
Secretary of the Law Society-most, if not all, of the Barristers 
have been Solicitors, and most, if not all, the Solicitors will 
become BarristNs. 
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CHAPTER VI. 


THE STUDENT, EDUCATION, 4--DJ\IISSION AND 
CALL BEFORE THE ACT OF 1822. 


During the first period, the student articled to an 
Attorney, &c., received such instruction as his master 
chose to give him, and picked up law and practice as he 
might in his office. Before he could become a practi- 
tiOller on his own account, he had to be examined by 
some of the most able Barristers or Attorneys in the 
presence of the Chief JURtic>e of the ProvÏ1we or of two or 
more .J udges of the Courts of Common Pleas, and such 
Chief Justice or Judges had to approve. 
In Upper Canada there is no record of any such 
examination-the firRt Chief Justic>e, Osgoode, never Rat 
in the Court of King's Bench; and the Courts of Com- 
mon Pleas, lasting as they did till 1794, do not seem ever 
to have seen the spectacle of the examination of a 
student. 
Of the second period, the same may be said: the one 
person admitted to practi

 without a licence before the 
Law 
ociety's Act, was admitted after Osgoode's depar- 
ture from the Province and before the appointment of 
his successor Elmsley.l 
vVhell the Law Society was organized under the Act 
of 1797. 37 .Geo. III., c. 13. it proceeded to frame Rules 
and Regulations for its governance. 


The Statute gave the name "Student of the Laws" 
to those who were admitted on the Books of the Society: 
and in view of the provisions that those who were to 
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become Barristers must be five years on the Books, and 
those who were to become Attorneys, three, it is obvious 
that this statutory title includes both" Students-at-Iaw" 
and " Articled Clerks." 
There were no students admitted to membership in 
the Society befor<, the coming into force of Rule 7 
already discussed. 2 
On M
onday, April 1::J. 1801. the first student was 
admitted to the Books of the Society. S 
The Student passed no examination either before 
entering into articles 01' before being admitted to the 
Society: the sole judge of his" education, principles and 
habits of life" was his master 01' intended master! Nor 
was there any provision for the education of the student: 
he must rely upon what his master could" and should 
teach him and upon what he could pick up. But before 
admission he must pay the sum of ;E10 ($40): and 
notice of application for admission must have been given 
the previous term (4 ad fin.). 
\Vhen the student had been three years on the 
Books. and had completed his five years of service under 
articles, he might present himself to the Court of King's 
Bench and be admitted and sworn in as an Attorney, 
paying a trifiing fee to the Clerk. 
When he had completed his five years on the Books 
of the Society, he would apply to be called, pay ;E20 
($80) enter into a Bond to pay ;E5 ($20)-almost 
iuuuediately redured to f2 10s. ($10)-per annum so 
long as he remained a member of the Society; and he 
was called as of course without examination or enquiry 
into his qualifications. 
On J anual'Y 11, 1808, the fees were made ;E5 for each 
existing Barrister, f5 on admission on the Books and ;E5 
on Call. 
In 1818 (Hilary Term, 58 Geo. III.) a rule was 
passed that no person should be admitted a member 
unless he should declare to the Society upon his honour 
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that his application was to enable him to become a resi- 
ùent practitioner; but this does not seem to have received 
the sanction of the Judges. No trace of such a declara- 
tion appears in the early Summary of Provisions relat- 
ing to Admission of .l\Iembers, in the Form of Petition 
prescribed, in the Book of Rules or in the l\Iinutes of 
the Law Society, 
In Trinity Term, 59 Geo. III., 1819, Barristers were 
J'equired to pay two guineas 5 annually: students f10 
on admission. 
In Hilary Term, 60 Geo. III. 1820, was passed a Rule 
in the following terms: "18th. 'Yhereas the present state 
of this Province affords the means of obtaining that edu- 
ration which is necessary to the Liberal study and Prac- 
tice of the Profession of the J..Jaw and which will secure 
to the Province a learned and honorable Body to assist 
their fellow subjects as oceasion may require and to 
support and maintain the constitution of the Province 
which valuable objects the Law t;uciety of Upper Canada 
was expressly formeù to secure. It is resolved by the 
Society that after this Term all persons presenting them- 
selves to the Society for their approbation previous to 
their admission upon their Books, shall be required to 
give a written translation in the presence of the Society 
of a portion of one of Cicero's Orations or perform such 
othcr exercise as may satisfy the Society of his acquaint- 
ance with Latin and English composition and that no 
person who cannot give these proofs of a liberal educa- 
tion shall hC'rC'after be admitted upon their Books.' '6 
Before this Rule the student ., presented himself to 
the Society for admission and paid his fees" whereupon 
hf' was admitted into the Society: thereafter he "pre- 
sf'uted himsdf to the Soriety for admission and · · · 
satisfied the Society of his qualifications." 
This then was the condition of thf' studcnt at the 
end of the third period when the .Ad of 1822 was passed. 
Hc must be articled (or intended to be articled), pass 
an examination on the subject prescribed. pay his fee: 
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thereafter, there was no supelTision over him or attempt 
to educate him b
T the Soeiety and he passed no more 
examinations. 


The students were not blind to the advantages of 
education in and discussion of law. Some time before 
1821 an Association was formed in Toronto called the 
, , Junior Adyocates Society," composed of law students 
-in that year this Society merged into-or rather re- 
solved itself into-the "Advocate Society," composed 
almost wholly of law-students (only one Barrister was 
on its Roll of l\[embers); it was occupied with l\Ioot 
Courts, discussion of questions of law, &c. It lasted 
from April 2, 1821, to June 20, 1826, when it went to 
pieces on the Can to the Bar and resignation of its most 

H'tivf' and capabk memher, Robert Baldwin. The min- 
utes of its proceedings aJ'e kept at Osgoode Hall: from 
these it appears that the students at Kingston formed a 
similar Society in 1822, and that all the members of the 
Socif'ty itsrlf did not rcside in Toronto, some liYÏng in 
Kingston. Port Hop<, and Hallowell (Picton). 


CHAPTER VII. 
THE STUDENT, EDUCATION, AD
IISSION AND 
CALL AFTER TIlE ACT OF 1822. 


The Law Society having got rid of the .Attorney by 
the Act of 1822, was not slow in raising the standard. 
In addition to enforcing with the utmost rigour the re- 
quirement that the Student should be occupied with 
nothing else than law during his years of service 7 the 
Society in Trinity T<'rm, 6 Geo. IV., .July 1. 182,>, passed 
the following Resolution:- 
"Wher'ras no small injury may be done to that por- 
tion of the youth of the country, intended for the pro- 
fession of tlw Law, b
T confining- their examination to 
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Cicero's Orations and it is advisable further to promote 
the object of the It;th Rule of this Society passed and 
approved in Hilary Term, 60th Geo. III. It is 
unanimously resolved that in future the Student on his 
examination will be expected to. exhibit a general know- 
ledge of English, Grecian and Roman History, a be. 
coming acquaintance with one of the Ancient Latin 
Poets as Virgil, Horace or Juvenal-alld the like ac- 
quaintance with some of the cf'lehrated prose works of 
the anrients such as SaHust or Cicero's Offices, as well as 
his Orations or any author of equal celebrity which may 
be adopted as the Standard Books of the several District 
Schools-and it will also he expected that the student 
will show some reasonable portion of mathematical in- 
struction, " 


It does not appear that this Rule was laid before the 
.Judges-certainly it did not meet with their approval. 
it WHS not acted upon alH1 at a meeting .January 9. 1827, 
Hilary Term, 7 Geo. 4, when the Treasur('r. Dr. Baldwin, 
('alleJ the attention of COllYocation to it, "the gentlemen 
present seemed generally not to approve of f'nfOl'('ing or 
following up that Resolution at present.' 'A 
In 1828. .January 11, Hilary Term, 8 Geo. IV., Convo- 
cation decided that all students to be thereafter entered 
should keep at least four terms during their five years' 
entry, at York the seat of the Court of King's Benrh and 
of the Society-this Rule, 1\'0. 21" was approved the fol- 
lowing day and had the effect of compelling all students- 
at-law to 1)(' in' residen('e in York for four terms: we 
F;hall see in a later chapter that many of these took rooms 
in Osgoode Hall. 
The Rule was good so far as it went; but the object 
was not fully attained of 
ompelling the student by 
attendance at the Court in Term to learn the practical 
work of Court motions. Some of the students attended 
only part of the Term: accordingly in 1831, .July 1, 
Trinity Term, 1 and 2 \Y'm. IV., a new Rule was passed, 
approved the l1<'xt day mH1 providing' that the student 
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must report himself personally and in writing to the 
Treasurer on the first and last days of each Term and 
have his name entered in a Book kept for that purpose- 
in default of which hp was not to be allowed his Term. 
This Rule was rigidly enforced and the !Sccond day of 
Term was not considered the equivalent of the first, as 

tudents found to their sorrow. Before this, :\Iay ::J, 
1828, it was provided that the student must, in lieu of 
the former certificate from the master to whom he was 
01' was to be articlpd, produce a certificate upon honour 
of a Bencher or two Barristers "that the person so 
applying for admission is personally known to him or 
them and that such I applicant is in his or their opinion 
qualified by principles, education and habits of life to 
beC'ome a mcmber of the Society," Rule 22. 
.In 1831, July 2nd, Trinity Term, 1 & 2 vVm. IV., a 
Rule was passed, approved Noyember 19, 1831. provid- 
ing "That from and after l\Iichaelmas Term next, no 
person shall be admitted on the Books of the Society as 
a student-at-Iaw or be called to the Bar unless he shaH 
be presented to the Convocation by some Barrister and 
shall be found upon full and strict examination in open 
Convocation by the Benchers then present to be by 
habits, C'haracter and education duly qualified to be 
admitted in the Books as a student-at-Iaw or to be callC'd 
to the Bar respectively * * * and provided also that no 
person shall be presented or examined unless notice in 
writing containing the name, addition and family resi- 
dence shall have been given in open Convocation in the 
Term next immediately preceding * * *" The rule 
also provided that no one could be called to the Bar 
when under articles. 9 
Here we have for the first time an examination for 
Call in addition to the matriculation examination. 
A "8tanding Order" was forthwith passed that in 
conducting examinations for admission or Call, no ques- 
tions should bc asked of the candidates except through 
the Treasurer or some Bencher nameù by him for the 
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purpose-the intending Barrister to present himself for 
Call invested with his robes and bands. 
Accordingly the student desiring to be admitted must 
have notice given of his presentation the preceding 
Term-it was no longer necessary to have a certificatt' 
from master, Bencher or other Barristers-and attend 
in open Convocation to be examined. The curriculum 
was not as yet formally changed, but in Easter Term. 
2 'Vm. IV. 28 April, 1832, Drs. Baldwin and Rolph 
with )Ir. Taylor were appointed a Committee to prepare 
a list of such books as they should think were required 
for conducting the examination and to buy su('h books 
for the 
ociety. 
In Hilary Term of the same year, all members of 
the Society who had not received their degree (i.e., all 
Students-at-Law) were directed to form themselves into 
classes for the reading of Essays, disputation of points 
of law either as cases or questions, dis{'ussion of gen- 
eral. constitutional and international law, &c, &c. The 
class was to have a Barrister as President appointed by 
Convocation. One of thse classes was the Trinity Class 
which held its meetings at Osgoode Hall paying ;E2 10s. 
($10) for thp privilege. This of course was just a 
way of making the students educate themselves and each 
other: but it had no great success. 
In l\1ichaelmas Term of 3 \Vm. IV. 
ovember 16, 
1


, the examination of students was provided for by 
General Order. Those who passed in as students were 
divided into Optimes, Senior Class and Junior Class. 
The Junior Class were to be examined in the English 
and Latin languages, in l\iathematics and Geography or 
History; the Senior Class in the English and Latin lan- 
guages, Geometry, Algebrã, l\Ioral Philosophy, or the 
Greek language, Astronomy and History; the Optimes 
in the English, Latin and Greek languages, in Geometry, 
Algebra, :l\Ioral Philosophy, l\Ietaphysics, Rhctoric and 
the Belles Lettres, Geography, Astronomy and History. 
No advantage was derived from the higher standing 
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except that the grade was stated in the certificate of 
admission granted to the successful student. 
If the ." Optimc" failed to pass he fell into the J uuior 
Class. as did the ummccel:-ìsful aspirant for the Senior 
Class. The examination for call was similar to that 
passed on admission and moreover the candidate was 
examined "in the Principles of the Law of England, in 
the Science of Special pkading, the Law of Evidence, 
the Law relating to Trials at Nisi Prius and the Prae- 
tiC'e of the Courts." 


Thereafter the records of Convocation ar(> full of 
instances of students being examined and passed into 
one or other of the Classes, Optime, Senior or Junior: 
there are also many failures reeordeù, some of the un- 
successful being 
eriously taken to task by the Treasurer, 
some coming up again and passing, some never return- 
ing. I find no instance of an intending Barrister failing 
on his examination for Call. 


The annual fee to be paid had been reduced, 1831 
Trinity Term. 1 & 
 \\Tm. IY., to lIs. 8d. ($2.34) pel' 
Term and was in February, 1833. further reduced to 2s. 
6d. (50 cts.) per Term, i.e., from $9.:
3 per annum to 
*2.00 per annum, the present Barrister's fee. It will 
be convenient here to note that in lð23, the 
tatute -! 
Geo. IV., c 3, which provided for the Report of Cases 
in the King's Bench, directed that each Attorne
T should 
pay to the Law Society to go towards the Reporter's 

alary and beforc the Attorney could secure his annual 
certificate to praetise, a sum not more than four g'uiuea<: 
to be fixf'd by the Law Society: the Law Society fixed 
the anllual sum at f:l 58. ($.).00). This is now $13.00. 
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CHAPTER VIII. 


THE. STUDEXT, EDUCATION, .AD:i\IISSION AND 
CALL-SPECIAL EXA
II
ER. 


. , 
In Trinity Term, 5 & 6 Vic. June 18, 1842, it was 
decided that the exalJ.1Ínation. for admission should be 
conducted by some one, competent person under the 
direction of the. 
enchers: .and aJ1. officer to be c:alled 
the ex;aminer was to rrçeirç from each candidat.e 
Os. 
($4.00) . 
In- :\Jichaelmas Term, 6 Vic..Aug; 2, 1842; Hugh N. 
Gwynne, B.A. (T.e.D.) waS, appointed 
t'('I'etary, snh- 
Treasurer and Examiner for l\Iatriculation öut of a 
number of applica:nts-the pr
yious S(>(,l'etary, James 
l\f. Çawdell, had died a. short time befol'(>., Thereafter 
thesC' examinations were conducted by 
Ir. GWYnne. 
In the same 
Iichçu
lmås Term_, he was asked to report 
o
 subjects for examiI?-3:tion, and Novelllb

 14th, 1842, 


lary Term, 6 Yic., ,he, re.comm
nded the f?llowing:- 
Optime Class. The Hecuba of Euripides, the first 
12 Books of Homer's Iliad, Horace, Sallust, Euclid (1st, 
2nd, 3rd, 4th, 6th and 11th Books), Algebra, Trigo- 
nometry, Bridgr '8 
Iechanics, Astronomy; History and 
Geography - aud in. :\Ioral Philosophy, )Ietaphysi('s, 
Rhetoric, thr Belles Lettres and the English language. 
The Senior Clas
: The. Analecta 'Gr
eca :i\lÏnora (or 
if preferred, )loral Philosophy), The Odes of Horace, 
Euclid (1st, 2nd, 3rd, 4th and 6th Boòks), Bridge's 

lgebra to the end of Quadratic ECluations, Astronomy, 

English, 
oman and Grecian History, Geogi:aphy and 
thr English lang
lage. . .- 
'. . 
. The 
Tunior Class: Yirgil's .L\..eneid (Books 1 and 2), 
Euclid (Book 1), English History or Geography, and 
the English language. 
This curriculum was adopted. I do not think I 
ever knew of a l\latriculation examination differing so 
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for Honours and Pass-t1H' course for "Optimes" 18 
particularly extensive, 
In 1843, August 19, 
Iichaelmas Term, 7 Vic., the 
course for the Junior Class was changed to Horace 
Odes (Book 1): Euclid (Books 1, 2 and 3): English 
History or Geography-an absurdly low standard: in 
:\lichaelmas Term, 8 Vic., August 10, 1844, the Third 
Book of Horace's Odes was added, and in Easter Term, 
8 Vic., February 15, 1845, Legendre's Geometric was 
allowed to be substituted for Euclid at the instance of 
Dr. MacNab, Principal of Victoria College, Cobourg. A 
proposition to add French was made in Hilary Térm, 9 
Yic. 7 February, 1846: and referred to a committee: it 
did not carry. 
In the same term and year, 10 FC'bruary, 1846, a new 
arrangement was made, dividing matriculants into the 
University Class (including graduates), the Senior 
Class and the Junior Class-the first two Classes were' 
examined on Homer's Iliad (Book 1), Lucian, Charon, 
Life or Dream of Lucian, and Timon; Horace, Odes; 
in l\Iathematics or .:\ietaphysics at the option of the can- 
didate as follows: 
lathematics, Euclid (Books 1. 2. 
 
and 4) ; or Legendre's Ueometrie (Books 1, 2, 3 and 4) ; 
Hind's Algebra to the end of Simultaneous Equations, 
:\Ietaphysics- VV alker '8 and 'Yhatcly's Logic, Locke '8 
Essay on the Human (Tnderstanding-also Ilel'schell's 
Astronomy (rhapters 1, 
, 4 and 5) and surb works in 
.Ancient and l\Iodern History and Geography as the 
candidate may have read. These continued substan- 
. tially the same for many years-beyond the end of thc 
period we are now considrring. The t('rm for Univer- 
sity Graduates had beC'n reduced to three years in 
]837 under 7 Wm. IV. c. 1;). The students were ex- 
amined with much care and a larg'r prrcC'ntage were 
rrjected. 
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CHAPTER IX. 


THE STUDE
T'S EDUCATION-LECTURES. 


The education of Students-in-the-Laws was fre- 
quently in the mind of Convocation-as early as 1834, 
June 28, Trinity Term, 4 & 5 vVm. IV., Convocation 
had laid a petition before the Governor asking whether 
in the arrangements for King's College soon to be 
opened, a provision had been made for a Professorship 
of Law-and asking whether the Government would give 
reasonable aid to the Law Society if it should establish a 
l.Jectureshi p. 
The fact is that the scheme for a Provincial Uni- 
yersity submitted to the Governor in 1826 provided 
for a professor of Law and a course' in Civil and Public 
Law: King's College was opened in 1843, and had on 
its staff a professor of Law. In 1850 the College be- 
came the University of Toronto, and the lectures in 
Law continued till 1853, when the Chair was abol- 
ished. 10 The enquiry of Convocation had been in- 
duced by a request, l\lay 3, 1834, by the students of 
the Trinity Class in Toronto that a Lecturer should 
be appointed by the T.Jaw SoeiC'ty: the Committee 11 to 
whom this request was referred could do no better 
than pass it on (in effect) to the Province: and the 
movement came to nothing. 
The project of teaching students lay dormant for 
Rome years: in Hilary Term, 12 Vic., February 17, 1849, 
the "Osgoode Club," composed of Law Students in To- 
ronto, again asked that a Lecturer should be appointed, 
but to no effect-and the project again slept. 
In 185:1 Trinity Term, 18 Vic., Septcmber 7, the 
Rule was laid down that examinations for call should 
thereafter be partly in writing and partly oral-ques- 
tions were prepared by three Bcnchers (the Committee 
on Examinations) and were printed. Provision was 
made for a "Call with Honors" and ('urrieula were set: 
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For Pass: StepheJl's .CommeI;ltaries, vol. .1, Bk. 2. 
Blackstone 's C
mmentaries, vol. 1, caps. 
2, to 13, \ _ 
Smith on Contracts. 
Smith's l\Iercantile Law. 
'VilliaUls on Real Property. 
Goldsmith's Equity,. parts 1 & 2. 
Stephen Qn Pleading. 
Taylor on Evidence. . 
Archbold's Q.B
 Practice or 
Smith's Chancery Practice. 
Besides the .Public Statutes relating to 
Upper Canada and the Rules and 
Orders of the Courts. 


. ,. 


For Call with HOllors .in addition- 
Stephen's Cqmmentaries, vol. 4. 
Byle
 on Bil.ls. . 
.Archbold's LandlQrd & Tel1ant. 
Selwyn's Nisi Prius. 
Smith's Leading Cases. 
Coote on \Iortgages. 
Dart on Vendors and Purchasers. 
\Yhiteand Tudor's I.J.eading Cases III 
Equity. , 
Jarman on 'Vills. 
.story's Conflict of Laws. 
Story'.s EllllÍty.. J"\.1,rispr-qdenc
 and 
Pleading, 
It was plainly stated that the Society hoped soon 
to appoint Lecturers, and that in that event attend- 
ancf' on Lechu'
8 would take the place of keeping 
Terms. 


Un February 16th, 1855, Hilar')' Term; -18 Vic., 
Lecturers werC' appointed: Dr. Connor hi Easter Term 
on :Mercantile' La,v, .1\11'. 'Vilson in Trinity' Term on 
the Law of Landlord and Tenant, 1\1:1'. :l\Iowat in 

Iichaelmas Term on Equity Jurisprudence, and 
Ir. 
Van Koughllet in Hilm'
' T(,l'lll on Real Property.12 The 
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Lectures were actually delivered; and failure to at- 
tend even one lecture lost the student his Term. These 
lectures continued with a change of Lecturers from 
time to time until after the termination of this fourth 
period: and I do not here further pursue the subject. 


NOTES' TO PART II. 


lCharles J. Peters was the only person before the Law 
Soci('ty's Act, admitted on the Rûll of Attorneys without a 
licence-this was .June 4th, 1796: Elmsley was appointed Novem- 
her 21st, 1796. Peters could not have been examined before the 
Chief .Justice in this Province or Judges of the Court of ('om- 
mon Pleas: there was no Chief Justice and the Courts of Com- 
mon Pleas had been abolished. He was possibly admitted in 
the Province of Lower Canada under the Ordinance of 1785 and 
consequently admitted in Ppper Canada under section 4 of the 
Act of 1794, 34 Geo. IlL, c. 4 (U.C.). 
2William Weel{es, No. 16 on the Law Society's Roll, was 
admitted a member and a Barrister the same day. 
3This was 'Valter Butler 'Vilkinson, who was articled to 
Jacob Farrand, one of the licensees under the Act of 1794 and 
one of the original founders of the Law Society in 1797. 
4 Nominally, indeed, it must" appear to the Benchers or a 
quorum of them that he is a fit and proper person to be ad- 
mitted as a Student": but in fact the master's (or intended 
master's) certificate was all that was required. There is doubt 
whether the Student paid 1:5 per annum during his tutelage- 
the probabilities are rather in favour of that having being the case. 
The requirement that notice must have been given the previous, 
term was not insisted upon till 1803-J ohn 
facdonell, after- 
",ards Attorney General, who was killed at Queenston Heights 
in the 
War of 1812, was the first to be so admitted after a 
Term's notice. 


5The guinea, Canaùian currency, was 21s ($4.20). 
6The Benchers present when this Rule was passed were the 
A ttorney General ( John Beverley Rohinson), Solicitor General 
Henry John Boulton, and Dr. William Warren Baldwin-prob- 
ably the last named was the father of the Rule, 
The "English Composition" of the Rule is no model to 
follow: the grammatical error seems to have escaped not only- 
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Baldwin, a former teacher, but also the Chief .Justice Powell 
and the puisnes William Campbell and D' Arcy Boulton, all men 
of education. 
I transcribe here a note to the Address to The Chicago 
Society of Advocates. (See Note 1 to Part I, ante p. 24.) 
"It is at least interesting to note that in examination of a 
candidate to practise medicine for long after this time, the 
practice seems to have been to examine in Latin first-a sort 
of matriculation examination-and to proceed with the profes- 
sional subjects only if the candidate exhibited some familiarity 
with that language. We find the Upper Canada :Medical Board 
writing the sister Boards in Montreal and Quebec in April, 
1847:- 
" 'The course this Board pursued in the examination of 
candidates is as follows: 1st, Some acquaintance with the Latin 
language is required. With this view, if the candidate cannot 
construe some paragraphs of Gregory's Conspectus, a portion 
<If the Pharmacopoeia Londinensis or a Latin written prescription 
is substituted; in the event of a total failure in these, the pro- 
fessional examination is not proceeded in. If the Latin examina- 
tion is satisfactory, then follows an examination on professional 

ubjects * * * *, 
"It may seem anomalous to begin a professional examina- 
tion with an enquiry into the knowledge. of Latin possessed by 
the candidate; but it must be Lorne in mind that in those days 
ever
'one of education had some knowledge of Latin-and an 
ignorance of that language indicated, if it did not absolutely 
prove, a lack of general culture." (" Examination for Licence 
to practise Medicine, Sixty Years Ago," Canada Lancet, June, 
1913, by the present writer.) 
The last to be entered on the Law Society's Books without 
examination was .J ohn 
Iuirhead. and the first to be entered after 
examination was :Marcus F. Whitehead, Nos. 82 and 86 on the 
Common Roll (not the Barristers' Roll). 


iFor example, .John Law, a school master in the District of 
Gme, applied to he admitted Student, .June 20th, 1825: his spon- 
sor, 1\1r. Thomas Taylor (the Reporter) said that Law hoped to 
be able to continue teaching while a Student-at-Law: Convoca- 
tion refused to admit him before he should resign" his present 
situation of Master." Two yem"s afterwanls, he l'C'signed and 
was admitted, and in 1834 proceeded to the Bar and was ad- 
mitted Attorney. 



Those present when the Resolution was passed were the 
Treasurer (Dr. Baldwin), Thomas Taylor (the Reporter), and 
.James Buchanan ::\Iacaulay (afterwards Chief .Justice and 
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knighted): those at tho subsequent meeting in 1827 were the 
same Treasurer, the Solicitor General (Henry John Boulton) 
Bnd James Buchanan Macaulay. 
oThere had never been a case in which anyone had been 
called to the Bar when under articles-I have gone over all the 
names with dates of Admission and Call respectively, and I find 
no case of the kind. There was perhaps some good reason for 
this Rule, but it is not apparent. 
IOThe fil'St Professor of Law was "William Hume Blake, B.A. 
(T.C.D,), afterwards the Chancellor of Upper Canada, the father 
of the Huns. Edward and S. H. Blake. During his illness, his 
place was filled by Mr. (afterwards Chief Justice) Draper, and 
Mr. (afterwards Vice Chancellor) Esten. On Blake resigning in 
1848, he was succeeùed by Skeffington Connor, LL.D. (T.C.D.), 
who was afterwards (in 1863) a Justice of the Queen's Bench. 
nThe Attorney General (afterwards Vice Chancellor) 
Robert Sympson Jameson, Dr, John Rolph and Robert Baldwin, 
12Dr, Skeffington Connor, afterwards Ju
tice of the Queen's 
Bench: Mr. (afterwards Sir) Adam Wilson, who became suc- 
cessively Chief Justice of the Common Pleas and the Queen '8 
Bench: 
lr, (afterwards Sir) Oliver :\lowat who became Vice 
Chancellor, Prime Minister of Ontario and Minister of Justice 
for Canada, finally Lieutenant-Governor of Ontario: :\Ir. P. :M. 
::\I. S. YanKoughnet, afterwards Chancellor of "('"pper Canada. 


SUPPLE:\IENTARY NOTE TO PART II. 
The Statute of 1857 required Articles of Clerkship to be 
filed in the office of the Clerk of the Crown and Pleas within 
three months of their execution; this prevented post-dating and 
frauù. Every Articled Clerk was requÏ1'ed to attend the sit- 
tings of the Courts at Osgoode Hall during at least two terms 
lindm' rules to be laid down by the Law Society, * 
In August, 1859 (Trinity Term, 23 Vic.), the rules were re- 
cast. Students-at-Law on their admission were class('l1: 1- 
University Class; 2-Senior Class, and 3-Junior Class. The 
first class were graduates of a British University and were 
examined on one or more of the following books: Homer '8 
lIia(l (Book 1); Lucian, Clmron, Life or DI'eam of Lucian and 
Timon; Horace, Odes; Mathematics, Euclid (Bb. 1, 2, 3, 4, and 
6), or Legendre's Geometric (Bb. 1, 2, 3 and 4), Hind's Algebra; 
:\Ietaphysics, Walker's or Whately's Logic, and Locke on the 
Human Understanding; IIcrschell's Astronomy; Ancient and 


.This legi:::lation, much needed and very valuable, was due 111 great measure 
to lion. RolJPrt Baldwin (Treasurer, 1
47 and 18;;0-1838). 
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:Modern History. For the Senior Class the books and subjects 
named for the University Class. For the Junior Class, Horace, 
Odes (Bb. 1 and 3), :Mathematics, Euclid (Bb. 1, 2 and 3), or 
Legendre's Geometrie by Davies (Bb. 1 and 3), with problems. 
An applicant who, having his degree, passed the examina- 
tion for the University Class could he called in thrf'e years in- 
stead of five. If he failed, unless rejected in toto, he dropped 
into the Junior Class as was the case with an applicant for the 
senior class. There was no other than sentimental advantage 
in passing for the senior rather than the junior class; the time 
was nòt shortened for the lllcmLer of the senior class. * 


Education was now provided for aU those proposing to be- 
come Barristers. Every Student-at-Law was obliged to attend 
for four terms aU the lectures given by the lecturers of the 
Society, two in number, in Law and Equity l'espectivelyt t who 
were also examiners for call. 
On the examination for call, there were two classes, "Call" 
simply, and "Call with Honors." The former was examined on 
Blackstone's Commentaries, Bk. 1, Addison on Contracts, 
Smith's Mercantile Law, Williams on Heal Property, Story's 
Equity Jurisprudence, Stephen on Pleading, Taylor on Evidence, 
Byles on Bills, Public Statutes relating to Upper Canada, Plead- 
ings and other books and subjects as the Benchers or Ex- 
aminers might prf'srrihe.::: 
By this time the use of Osgoode IT all as a boarding-house 
had come to an end, but still Articled Clerks were obliged by 


* Applicants were examined in the presence of a standing committee of the 
Benchers, but by the "Examiner for 'fatriculation." 1fr. Hugh N. (;wynne, 
B. A. (T. C. D.) was appointed to this office; he had been from 1842, Secre- 
tary and Librarian. 
tThere had since 1855 ùeen temporary lecturers appointed, but in :March, 
1858, S. H. 
trong (afterwards Sir Henry Strong, Chief Justice of 
Canada) was permanently appointed Lecturer in Equity, and J. T. Anderson, 
Esq., in Law. See 4 Canada Law Journal, O. S., 60. Strong was one of the 
ablest equity lawyers Canada ever produced. On the permanent establishment 
of the Osgoode Hall Law School, it was hoped for some time that he would 
become its first principal, but he finally declined the offer. 
:j:The examinations for admission were conducted orally by the "Examiner 
for Call" in the presence of a Committee of the Benchers. Those for Call and 
Certifi('atc "ere first in writing under the supen ision of the "Examiner for 
Call" and if 50 per cent. were taken by the Candidate he then went up for 
an oral examination by the Benchers in Convocation; if 50 per cent. were not 
taken, the Candidate failed. 
The examinations were fairly stiff; examples may be seen in (1860) 6 
Can. L. J., O. S., 31, 78. Often a large percentage of those examined were 
refused certificates; at one examination as many as 14 out of 22 candidates, 
nearly 65 per cent" failed. 
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Statute to keep two terms. They did not take the lectures as 
Articled Clerks, but as Students-at-Law if they were such, just 
as Students-at-Law as such were no longer required to keep 
terms as such
 but if Articled C1erks they must keep two terms 
8S Articled Clerks. The Student-at-Law passed a preliminary 
examination, the Articled Clerk did not. 
In the first Parliament of the Province of Ontario, by 
Natute (1868), 31 Vic. 23, it was provided that an Attol'Ile
' 
or Solicitor must during the year next but two before his :final 
examination pass an examination to the satisfaction of the 
Law Society and another to its satisfaction not less than one 
year thereafter. 
I do not stop to detail what was done under this Act as it 
merges into that next to be mentioned. 
The state of affairs was improved somewhat by that Statute, 
but not sufficiently. In 1872 the Law Society's petition to the 
Legislature to enable them to extend the advantages of legal edu- 
cation was acceded to, and a new Act passed. 35 Vie., c. 6. This 
enable(l the Society to require that all Clerks thereafter to be 
articled should pass a preliminary examination, and that their term 
of service under their articles should not run until they had 
passed this examination. The Benchers also were empowered 
to make rules for the improvement of legal education, appoint 
readers and lecturers, require the attendance of Articled Clerks 
and Students-at-Law at reading and lectures and an examina- 
tion thereon as a prerequisite to call to the bar or admission 
as an attorney, etc.* 
The Benchers accordingly, .June 7, 1872, laid down a curri- 
culum for the preliminary examination of the Articled Clerks; 
Caesar's Commentaries (Bb. 5 and 6); Arithmetic; Euclid (Bb. 
1, 2 and 3); Outlines of Modern Geography; History of England 
(W. Douglas-Hamilton); English Grammar and Composition; 
Elements of Bookkeeping. The Students-at-Law passed an ex- 
amination on Horace, Odes (Bk. 3); Virgil's Aeneid (Bk. 6); 
Caesar's Commentaries (Bb. 5 and 6), Cicero, Pro Milone; Ma- 
thematics, Arithmetic, Eucli<l (Bh. 1, 2 and 3), Algebra to end 


*This Act was promoted by the Hon. (afterwards Sir) Oliver }Iowat, the 
Prime Minister, who had been a Vice-Chancellor and took a great interest in the 
profession; but the matter had received long and careful consideration by the 
Benchers, culminating in a Report by the Committee on Legal Education, 
December 8, 1871 ptichaelmas Term, 35 Vic.). The Chairman of this Com- 
mittee was Thomas Moss. afterwards Chief Justice of Ontario; and the Report 
recommended an application to Parliament. The Act of 1868 was generally 
known as Blake's AC't from its author, Hon. Edward Blake, Prime Minister of 
Ontario, Member of the House of Commons of Canada and afterwards Member 
of the Imperial House of Commons. He was long a Bencher and for some 
ypars Treasurer of the Law Society. 
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of Quadratic Equations; English History (W. Douglas-Hamil- 
ton); Outlines of Modern Geography, English Grammar and 
Composition. It wiII be seen that the curricula have much in 
common, Caesar, Arithmetic, Euclid, Geography, History of Eng- 
land, English Grammar and Composition. The Student-at-Law 
took also Horace, Virgil, Cicero, Algebra; the Articled Clerk, 
Bookkeeping. * There was, however, a rule that no one ad- 
mitted as a student-at-law need pass a preliminary examination 
as an Articled Clerk. Graduates in Arts of a British University 
were not subjected to any examination, and thC're was no longer 
to be any division into Senior and .Junior Classes. 


A Law School t waR l'stahlish{'d with four IC'cturel"s: 1- 
General .Jurisprudence, 2-Real Property, 3-Commercial and 
Criminal Law, and 4-Equity; but attendance on the lectures 
was made voluntary. There was no separate huilding for the 
Law School; the lectures were given at ORg'oode Hall and were 
fairly well attended. 


E\"ery Stu<lent-at-Law before his final examination for Call 
was required to pass two intermediate examinations, the first 
in his thirù year, the second in his fourth. These corresponded 
to the t"\\ 0 examinations prescribed for Articled Clerks by the 
Statute of 1868. The curriculum prescribed for each was the 
same, namely, for the first T nt('rmeùìate, Williams' Real Pro- 


*These examinations were conducted by the "Examiner for Matriculation," 
Mr. Gwynne, before a Committee of Bellchers appointed for that purpose and 
were partly ore tenll.
. Papers were prepared and printed in (1) Latin, (2) 
Mathematics, (3) History, Geography, English Grammar and Composition. If 
the candidate did not pass a 
atisfactory written examination he could not offer 
himself for the oral. All distinction of Senior and Junior Class wa
 abolblll'd. 


tThe Staff was composed of Alexander Leith, President and Lecturer in 
Real Prop(.rty; Jan1l's Bethune, Lecturer in General Jurisprudence; Zebulon 
A. Lash, Lecturer in Commercial and Common Law, and Charles Moss, Lecturer 
in Equity. 
Ir. Leith was the well-known Real Estate Lawyer, editor of Black- 
stone, \01. 2. '1r. Bethune heeame one of the most prominent men at the Bar, 
a meT,lber of the Legislature, whose too early death was much lamented. 
Ir. 
Lash (now K. C.) was afterwards Deptity 
linis1:er of Justice of the Dominion, 
but returned to active practice and 8till adorns the Bar. :Mr. 
Ioss was after- 
wards Sir Charles Moss, Chief Justice of Ontario. 
In December, 1874, Mr. Bethune re!iigned and was succeeded by William 
Muloek (now Rir William Mulock, Chief Justice of the Exchequer Division). 
In May, lR76 (Trinity Term), the term of engagement for LC'cturers was 
made one, two, three and four years respectively, and they were made ineligible 
for re-appointment. -:\Ir. 
Ioss was elected for one year and made President, 
lecturing on Common and Commercial Law; Mr. Mulock for two, lecturing on 
Equity; Mr. John S. Ewart (now K. C.) for three years, lecturing on Real 
Property, and T. D. Delamere (afterwards K. C., now deceased), for four years, 
lecturing on Criminal Law and Law of Tort
. After the abolition of the Law 
SchooI, Mr. Ewart for some time gave a weekly lecture on Chancery practice 
and Mr. Delamere on Common Law practice. 
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pert.r, Smith's ::\Ianual of Equity, Smith 's 
Ianual of Common 
Law, Act respecting the Court of Chancery, Consolidated 
Statutes of L"pper Canada, chapters 12, 42 aDd 44. For the 
second Intermediate, Leith's Blackstou('*; GrC'enwood on ('01\- 
veyancing (chapters on Agreements, Sales, Purchases, Leases, 

Iortgages, 
Wil1s), Snell's Treatise on Equity, Broom's Com- 
mon Law, COJls01idated Statutes of L"pper Canada, c. 8, Statute 
of Canada, 29 Vic., c. 
8t; Insoh-ent Act. FoUl" 
('holarships of 
considerable' value were established, one for students under one 
year's standing, one for those under two, one for those under 
three, amI one for those uuder four. The cunicula were:-for the 
first, Stephen's Blackstone, vol. 1; Stephen on Pleading, Wi!- 
]iams on Personal Property, Griffith's Institutes of Equity, ('on- 
sol. Stat. D.C. cc. 12, 43; for the second, Williams on Real 
Property, Best on Evidence, Smith on Contracts, Snell's Trea- 
tise on Equity, the RC'g-istry AcU; for t}w thin!, Real Pro- 
perty, Statutes relating to Ontario, Stephen's Blackstone, Book 
V, Byles on Bills, Broom's Legal Maxims, Story's Equity Juris- 
prudence, Fisher on 
[ortgages, vols. 1 and 2, chapters 10, 11 
and 12; for the fourth, Smith's R.eal and Personal Property, 
Russell on Crimes, Common Law Pleading and Practice, Ben- 
jamin on Sa les, Dart on Vendors and Purchasers, Lewis's Equity 
Pleading, 
quity Pleading and Practice of this Province. 


The Al,ticled Clerk had a final Examination on Leith's HlnC'k- 
stone*. "'atkins on Conveyancing:, Xinth Edition, Rmith'
 :\ft'r 
cantile Law, Story's Equity .Jurisprudence, Leake on Contracts, 
The Statute Law, The Pleading and Practice of the Courts. 
The Student-at-Law if he did not go in for Honours, BlaC'k- 
stone, Yolume 1, Leake on Contracts, \Vatkins on Conveyanc- 
ing, Story's Equity .JurisprudenC'e, Stephen on Pleading, Lewis '8 
Equity Pleading, Dart on V cndor and Purchaser, Taylor on 
Evidence, Byles on Bills, The Statute Law, The Pleading and 
Practice of the Courts; and if he desired Honours. also Russell 
on Crimes, Broom's Legal Maxims, Lindley on Partnership, 
Fisher on IVlortgages, Benjamin on Sales, .Jarman on Wills, 


*This was an edition of that part of Blackstone's Commentaries which 
relatps to Real Property. The Editor, Mr. Alexander Leith, Q.C., was a \ery 
distillgui"hecl Rml Propert)" la\\}"er in Toronto, and in this work he gave the 
law as modified by our legislation so as to adapt Blackstone to the circum. 
stances of this Pro\Ìnce; otherwise, of course, Blackstone would be very mis- 
leading. It has always been the policy of the Law Society to prescribe Ontario 
books where possible. 


tThat is, the Statutor
' law of Property and Trusts in Upper Canada. 
Before the British America Act of 1867, the two Canadas had been for about 
a quarter of a century united in one Province of Canada. 


:j:This is, the Statutory provi
ion a<; to Registration of Titles to Real Estate. 
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Von Savigny's Private International Law (Guthrie's Edi- 
tion)' .Maine's Ancient Law. All final candidates might be 
and not infrequently were examined also On the Intermediate 
subjects. 
The Law School thus established began its career in Oc- 
tober, 1873, and very mallY students availed themseln)s of the 
opportunities thus given for a legal education. Students who 
would otherwise have served their term in the country were 
attracted to Toronto. It became a matter of complaint of the 
country practitioners that they were deprived of their clerks- 
particularly so as the term of service was reduced by attend- 
ance on lectures and passing the law school examinations. _\ 
student could reduce his term by from six to eighteen months 
by this means. One requires no imagination to conceive the 
very great inducement this was to a capable and ambitious 
student. 
Pinally by a vote of 8 to 4, Convocation determined, No- 
vember 24, 1877, .Michaelmas Term, to abolish the Law School 
from and after the last day of the succeeding Easter Term, 
June, 18í8. 
This step was the subject of much discussion in the pro- 
fession and in the press, legal amI lay. All kinùs of opinions 
were expressed as to the means, but most agreed as to the 
l)ropriety of some form of education being provided for. It 
had been proposed that the Law School should be affiliated 
with the University of Toronto, but that course had not recom- 
mended itself to Convocation; a Law ('olkge was suggested hy 
some. In :May, 1881, the formation of associations like the 
Osgoode Legal and LiteraI'y Society throughout the Province 
was recommended, with a sufficient number of students to 
ensure a good attendance and of Barristers disposed to deli vel' 
lectures. It was recognized that the Law Society would not 
create or direct these societies, but could only recommend. 
Some such were formed, hut they did not last long- nOr wC'I'e tlw." 
'-ery useful while they did last. 
Petitions came in from students in large numbers; and in 
ßIichaelmas Term of 1881, the Rociet." re-estahlishell the Law 
School for a period of two years to begin December 12, 1881, 
with four lecturers the senior of whom "as to be chairman, 
attendance still to be yoluntary*. In view of the many peti- 


*The Lecturers appointed were Thomas Hodgins, Q. ('. (aftl'rwards 1Ia<.;tl'r- 
in-Ordinary of the Supreme Court of Judicature for Ontario), C'hainnau awl 
Lecturer on Constitutional Law, etc.; Thomas D. Delamere, already mentioned, 
who lectured on Pleading and Practice; Joseph E. McDougall (afterwards Q. C. 
and Judge of the County Court of the C'ounty of York) and E. Douglas Armour 
{aftprwards Ii:. (',). author of se\ era I nlluable works on Heal Property. 
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tions for the re-establishment of the school, the attendance 
was very disappointing, but it was decided to try the experi- 
r..lent till the end of the two-year term. 
In June, 1883, the school was continued till the early Easter 
Term, 1884.* A proposition to establish law schools out- 
side of Toronto failed. In Easter Term, 1884, the school was 
continued until the last day of Easter Term, 1886. In 1887 
the project of establishing a teaching faculty in the University 
of Toronto was taken up by a committee of the Benchers with 
the Senate of the University, and an elaborate scheme was 
drawn up. This '\"as \,jgorousl
' criticised not only in Convo- 
cation, but out of it, especially by those interested in other 
Universities.t The committee "'as reappointed with additional 
members and directed to take the question up with all the 
Uni\'ersities in the Province; they did so, hut in the long run 
without successt. 
January 4, 188H, it was decided II to continue and reorgan- 
ize the school and to appoint a President
, who should have 
8uper\"Ísion and general direction of the school," not less than 
two lecturers and two examiners-the lecturers heretofore 
ha\ ing been also examiners. Attendance was made compulsory 
for the first time. All Students-at-Law and Articled Clerks 
were required to take the second and third J'ears of the sclwol 
course. If they resided in Toronto during the last three years 
they must attend the full three years' course. A small fee 


*The Lecturers were :Messrs. Delamere and Armour already named. 'V. A. 
Reeve (afterwards Principal and a Q. C.) and Alfred H. Marsh (afterwards 
Q. C.) 


tThe I<cheme will be found printed at length in 24 Can. L. J., N. S., pp. 
130 sqq. See one criticism at pp. 151-153 of the same \olume; another lip. 
182-173. 
:!:The report is printed in 24 Can. L. J., N. S., at pp. 393-397; another 
will be found in 25 Can. L. J., N. S., 51. 


lit had been hoped to secure Mr. Justice Strong of the Supreme Court of 
Canada for this position, but he declined, and, Jul}" 3, 1889, W. A. Reeve, 
Q. C., \\as appointed Principal. 
The new Principal was instructed to visit the Law Schools in Kew York, 
Massachusetts and such other places as might be tJJought advisable, with 
Messrs. E. Martin, Q. C., and Charles 
I{)ss, Q. C., to acquire information on 
the Law School systems in \ogue. He did so, and reported, September 3, 1889, 
to Convocation; and the School was formally opened, October 7, 1889. The 
Lecturers were Messrs. :Marsh and Armour; the Examiners were 
Ir. P. H. 
Drayton (afterwards Official Arbitrator) and 1\Ir. R. E. Kingsford (afterwards 
Police )lagistrate, Toronto). 
When in Easter Term, 1890, the number of lecturers was increased to four, 
Messrs. Drayton and Kingsford were appointed Lecturers, and 1IIes
rs. F. J. 
Joseph, A
 ton-Finlay and :Malculm Cameron, 1':'(aJl1iller
. 
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'was imposed, by no means enough to pay for the support 
of the school. 
Lectures had been given in Osgoode Hall, but for a long 
time the proposition had been under consideration to ered a 
building specially for a Law School. Tenders hall hcC'n ob- 
tained as early as December, 1880, but the matter dragged. 
It was taken up in earnest in the fall of 1889, plans were ob- 
tained and building proceeded with in 1891 and the School was 
ready in 1892. 
The society in 1889 dropped their preliminary examination, 
the last to be Hilary Term, 1890. Thereafter the examina- 
tion of the University was accepted instead, and now a degree 
of Arts or Law of a British University or Graduation Diploma 
of the Royal :J\filitar.r College, the examination of a university 
on prescÚbed suhjects, or a matriculation certificate, or a certifi- 
cate of the further examination at the R.. :M. C. is sufficient; and 
one of them is required. 
I shall not traee the trifling changes which have been made 
in the curriculum of the Law School; but here set out the 
present*. 


SUBJECTS OF STUDY. 
FIRST YEAR. 


GENERAL JURISPRUDENCE. 
Holland's Elements of Jurisprudence. 
CONTRACTS. 
Anson on Contracts. 
REAL PROPERTY. 
Williams on Real Property, except Parts III and VII. 
The Land Titles Act. 


COMMON LAW. 
Odger's Common Law. 
CONSTITUTIOKAL HISTORY AND LAW. 
Bonrinot's )fanual of the Constitutional History of Canada. 
Lefroy's Leading Cases in Canadian Constitutional Law. 


*The present Staff is as follows: 
FACULTY. 
Principal :-:!\p\\man Wright HoylE's, B. A., LL. n., Ii:. C. 
Lectllrers:-John King, M. A., Ii:. C. (Emeritus), John Delatre Falcon- 
bridge, M. A., LL. B., John Shirley Denison, K. C., Samuel Hugh Bradforrl, 
B. A., K. C., Edward George Long, Esq. 
Demonstrators :-Christopher Charles Robinson, B. A., Harold William 
Alexander Foster, LL. B. 
Examiners :-Patrick Kerwin, George Franklin McFarland, LL.B., Senior 
Examiner, John AIl'x'lI1dcr Soule, LL. B., John MacDonald Telford, Richmond 
Wylie Hart, B.A. 
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EQUITY. 
Maitland's Lectures in Equity. 


PRACTICE AND PROCEDURE, 
Judicature Act and Rules of Practice. 


STATUTE LAW, 
Such Acts and parts of Acts as shall be prescribed by the 
Principal. 
BOOK- KEEPING. 
Elements of. 


SECOND YEAR. 


CRIMINAL LAW. 
rrh{' Criminal Statutes of Canada. 


REAL PROPERTY. 
Kerr's Student's Blackstone, Book 2, Armour's Real Pro- 
perty. 
PERSONAL PROPERTY. 
Williams on Personal Property. 
CONTRAC'l'S. 
Pollock on Contracts. 
Rawlins on Specific Performance, 
Pollock on Partnersbip, 
TORTS, 
Underhill on Torts. 
EQUITY. 
H. A. Smith's Principles of Equity. 
Underhill on Trusts. 
EVIDENCE. 
Powell on E\'idence. 


CONS'l'I'l'U'l'IONAL LAW. 
Lefroy's Ca.nada's Fedpral System. 
PRACTICE AND PROCEDURE. 
Statutes, Rules and Orders relating to the jurisdiction, plead- 
ings, practice and procedure of the Supreme Court of 
Canada, the Exchequer Court and the Courts of Ontario. 


STATUTE LAW. 
Such Acts and parts of Acts fiS sha]] he prescribed by the 
Principal. 


THIRD YEAR. 


REAL PROPERTY. 
Clerke & Humphrey on Sales of Land. 
Hawkins on WiJ]s. 
Annour on Titles. 
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C1UMINAL LAW. 
The Criminal Statutes of Canada. 
EQUITY. 
Bell & Dunn on :Mortgages. 
De Colyar on Guarantees. 
TORTS. 
Pollock on Torts. 
Smith on Negligence, 2nd edition. 
EVIDENCE. 
Best on Evidence. 


COMMERCIAL LAW. 
Chalmers on Sales. 
:Maclaren on Bills, Notes and Cheques. 
PRIVA'l'E IN'l'ER
ATIONAL LAW. 
Foote's Private International Jurisprudence. 
CONSTRUCTION AND OPERATION OF STATUTES. 
Hardcastle's Construction and Effect of Statutory Law. 
PRACTICE AND PROCEDURE. 
Statutes, Rules and Orders relating to the jurisdiction, plead- 
ing, practice and procedure of the Supreme Court of 
Canada, the Exchequer Court and the Courts of Ontario. 
COMPANY LAW. 
The Ontario Companies Act and amendments. 
The Companies Act, R.S.C;, Chap. 79, and amendments. 
The Winding-up Act, R.S.C., Chap. 144, and amendments. 
Palmer's Company Law. 
MUNICIPAL LAW. 
The Municipal Act. 
STATUTE LAW. 
Such Acts and parts of Acts as shall be prescribed by the 
Principal. 
NOTE.-In the examinations of all the years the questions put 
are liable to be based upon:- 
(a) The text-hooks and statutes above mentioned. 
(b) The lectures delivered by the Principal, Lecturers and 
Demonstrators. 
(c) The Special Lectures delivered by members of the pro- 
fession and others. 
XOTE.-In the examination of all the years, students are 
subject to be examined upon the matter of the lectures of 
those years respectively, as well as upon the text books and 
other work prescrihed. 
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Any person who desires to qualify for the practice of the 
law as a Barrister and Solicitor in Ontario, and who does not 
come under the rules in special cases, is required: 
I-To be admitted into the Society as a Student-at-Law. 
2-To serve a practising Solicitor as his clerk for the pre- 
I!cribed period. 
3-To attend lectures at the Law School for three years, 
4-To pass the prescribed examinations. 
5-To pay the prescribed fees. 
(If he does not wish to be admitted as a Solicitor he need 
not serve under Articles at all, but must attend a Barrister's 
Chambers for the same time. This is in practice never done 
now.) 
The time of service for a graduate is three years; for a non- 
graduate fh'e; fee for admission to the Socipty is $51, school 
fees per term $100, for call to the bar $100, and for admission 
as Solicitor $60. The title "Attorney" has not been in use 
since 1881, aU members of that branch of the profession are 
now called Solicitors. 
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OSGOÚl)E TL1LL 


CHAPTER :X. 


OSGOODE HALL, PRELI
II
ARY STEPS AND 
ACQUISITION OF LOT. 


The first place of meeting of the Law Society was 
\\Tilson's Hotel,l Newark; no more than one meeting 
seems to haye been there held, July 17, 1797: the next 
meeting was at York (Toronto) July 13th, 1799: and 
all the subscquent meetings haye been held at that placc. 
No particular place in the town is mentioned till the 
meeting of Hilary Term, 43 Geo. III.. 1803, when the 
Society met in the Chambers of the Attorney General, 
Thomas Scott (aftcrwards in 1806 made Chief Justice), 
thereafter the Society met at the Chambers of the _\ttor- 
ney General till 1808 when, February 22. it met at the 
office of the Clerk of the Crown. In 1815 Easter Term. 
the Chambers of the Á\ttorney U-eneral, D' Arcy Boulton 
(afterwards Justice of the Court of King's Bench), sup- 
pli('d the place of meeting, and this continued tin 
lich- 
aclmas Term, 59 Geo. III., 1819, when the Society met 
sevel'al times at the Court House, but went to the 
Chambers of the Attorney General, John Beyerley Rob
 
inson, the same tC'l'm; then to the Chambers of the Treas. 
urer, Henry John Boulton, who was also at the time 
Solicitor General. The Treasurer's office was the place 
of meeting so long as Boulton continued to be Treasurer,. 
and the practice was kept up when in 1820 he was suc- 
ceeded by Dr. Baldwin. 


In .Jlichaelmas Term of this year, a resolution was 
passed" That the 
o('iety do apply a sum of moncy not 
exceeding fiye hundred pounds, in the erection of a 
building for their use to be called "Osgoode Hall" 2 on 
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the area opposite the Church, lately purchased by them: 
And that the Attorney General (John Beverley Rob- 
inson), the Solil'itor (ipneral (Henry John Boulton) and 
1\11'. Baldwin (Dr. 'Yilliam 'Yarren Baldwin) be a com- 
mittee to prorurc plans and estimates for the erection of 
Osgoode Hall, to be submitted to the Society for it
 
approyal on Thursday the sixteenth instant." 
Nothing' seems to have been done on this resolution: 
no reports were made and no plans for building at that 
phll'C are extant. .J uly 1, 18
J, Trinity Term, 6 (
eo. 
I \.., it was resoh'ed "that 
I r. Solicitor <:eue'ral (Henry 
John Boulton), 1\11'. Ridout CMr. George Ridout, after- 
wards Tl'easure'r and District Court Judge), "Jlr. Taylor 
(the Reporter), 
lr. 
Iacaulay (afterwards Chief Justil'c 
Hir .James Buchanan 
Iaeaulay), 
Ir. Baldwin (Dr. ".. 
,Yo Baldwin), l\lr. Rolph (Dr. John Rolph) and :\[1'. Ha- 
g'('I'JlUln (Christophel' Akxander Hagerman. aftenvanls 
Rolicitor nelleral, Attorney (j('neral and JustiC'c of the 
King's Bench). Bt'IlC'hers. be a committee to enquire for 

l lot of ground suitable for th(' e'reC'tion of a Hall for the 
permanent arrommodation of the Society, and that any 
fonr of the said gentlenwu may form a quorum of suC'h 
<,ommittee, with leave to make application to Government 
for a portion of thc ungranted land in the Town of York 
OJ' its Ill'ighhorhood, should any such portion be found. 
and His 'Excelleucy the Governor be pleased to forward 
this Public und.ertaking by a Grant and in the event of 
failure' of such application to receive offers of sale fl:om 

my individuals willing to dispose of private' prop(,l't
. 
fmited to the obje'rt. .Anù it is fnrth('l' resolved that the 

aid Committee or quorum do procure plans, elevations 
:nul pstimat<'s of th(' lH'C'pSSal'Y Building's and that the 
re
mlt of their e'llf{lÚl'iC's on all thN;C' mattcm;; he' laid 
lwfore the Soriet
, in "JliehaehnHs Te'l'm next." 
In ::\Iichaelmas Term, 6 0eo. IV., Kovember 15th, 
It;
5, "the Society l'erommendcù the ('arrying into effect 
the Resolution of last Trinity Te'rm l'dative to enquiry 
for H suitable site' fo}' thp e'rection of a Hall for the 
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accomlllodation of the Society and hope the Gentlemen 
Benchers absent on this occasion will concur ill this 
necessary measure. ' , 


.A t the next meeting three days afterwards, the" Sub- 
jeet of a site for a Hall and the erection of suitable build- 
ings haying been takC'n into consideration "" "" "" and 
the matter discussed: it was unanllnously resolved that 
the Treasurer (Dr. Baldwin) ùo draw up a brief state- 
ment of the intention of the Societ.y immediately to 
.approJ))'iate its funds towards the erection of a Hall and 
its disposition to a(,(,olllll1odate the Court of King's 
Rench with all necessary apartmC'nts ae('ording with the 
importance and dignity of its functions: if the funds 
of the Society could be aided by a reasonabll' grant of 
ulOney on the part of the Province, and that the Gov- 
ernmcnt and Judges should approve of su('h a llwasure 
of uniting' funds in order to seeure not onl.y more imme- 
(liate and ample accommodation, but also to erect a 
huilding' worthy of thC' Proyinee and its sea1 of Goyern- 
)\1('n1. That such statenwnt be presented to the Judges 
lIS soon as practieable and that thC' Treasurer may assure 
them of the willingllcss of the Society to pledge them- 
.seln's to the extent of Two Thousand Pounds towards 
this <lesirahle obj<'ct.' '3 The StatenH'nt was drawn up 
and after approval by the Rf'nehers was submith'd to 
the .J udges in Court. 
It is plain that the UOyerlllllent considered the pro- 
position favourahly: April 2
, 1827, Easter Term, 8 Geo. 
IY., the Treasurer, Dr. Baldwin, laid before the 
ociety 
a (liag'ram pJ'oposed by the :::;urveyor Ueneral of the 
I ),'oyincc, of a plot of g'rounù whercon His EXl'ellency 
has bef>n pleased to r('('ommend the grant of a site for 
the use of the Soeiety: the Society examined the plan, 
selC'ctC'd the part thC'y thought Jllost suitable, and in- 
stl'lH'tC'(l the Treasurer to communieatf' the selcf'tion to 
the Executiye Council. 


In the following' l\lichaf'hmls TerJll, 1'\0\". :>. 1827, the 
''f,'C'asurel' rC'ported that he had as yet rC'('C'ivpd nÐ dpfi- 
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nite answer. After some discussion it was decided that 
it was not prudent to proceed with the application for 
the time being, and Attorney General'Robinson was re- 
quested to enquire how far an application for a site on 
Russell Square 4 would be acceptable to the Government. 
January 11th, 1828, Hilary Term, 8 Geo, IV., the 
Attorney General was instructed to press this applica- 
tion. :Xo success attended the application, and in Easter 
Term, 9 Geo. .IY., April 30, 1828, the offers of 1\11', 1Ier- 
eel' 5 and the Attorney General to sell lots to the Society 
were discussed. At the next meeting in the same Term, 
.May 2nd, 1828, "It was unanimously resolved that the 
purchase of six acres from the Attorney General in front 
of his Park Lot be carried into effect without delay-the 
sum agreed for by the Society váth him being one thou- 

and pounds ($4.000). Resolyed also that the J..ttor- 
ney General (John Beverley Robinson), the Solicitor 
General (Henry John Boulton), Dr. Baldwin, :Jlr. 
Ridout and 1\fr. ..Macaulay, be a Committee of :Jlanage- 
ment for approving a plan, making contracts and super- 
intending the erection of a building." 


CHAPTER XI. 
OSGOODE HALIJ, ORIGINAL BUILDIKG. 


On June 26, 1828, TrinitJT Term, 9 Geo. IV., two 
schemes were proposed in Convoeation, one by Attorney 
General Robinson, for "a Hall and. building sufficient 
for the present purposes of the 
ociety, not to excecd 
1::3000 ( *12,000) in expcnse and to form the Central 
Edifice of future buildings to be extended laterally as 
the increase of the Society may hereafter require," the 
other advocated by Solicitor General Boulton, "a smaller 
building, which might cost ahout 1:700 ($
,800) to be 
built near to the Street for the present purposes of the 
Society and at a future answering some subordinate use 
of the Society"-the former scheme carried and plans 
were asked for. 
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On l\Iay 2nd, 1829, Easter Term, 10 Geo. IV., the 
Benchers resident in York were elected a Committee to 
superintend the erection of the building-the matter 
"'as considered at many meetings, the Architect John 
Ewart being in attendance; and at length in Trinity 
Term, June 2-1. 1829, the architect was ordered to build, 
he to procure the material, workmen. &c., and to be paid 
a commission of 7%%. At the samc meeting the Treas- 
urer for the time being, Dr. Baldwin, and D' Arcy Boul- 
ton, Jr., were appointed a committee to superintend the 
building. 
The project lagged: Attorney General Robinson be- 
came Chief Justice, being followed as Attorney General 
by Henry John Boulton: April 20th, 1830, Easter Term, 
11 Geo. IV., "the propriety of disposing of the Law 
Society property purchased from the Chief Justice was 
taken into consideration-and it was unanimously re- 
solyed that the selection made for the Law Society Hall 
is most eligible and therefore the Treasurer ( George 
Ridout) notify the contractor to complete the buildill
 
according to the original plan." This was done and by 
....\pril of next year some ;El,289 ($5,156) had been 
spent; and by November the building wa
 
o far ad- 
';auf'('d as to be insured for t2,000 ($8,000). 
The property was not ill the Town of York, that town 
going no further north than Lot Street (now Queen 
Street) -York was "1\Iuddy Little York," and even in 
Noyember, lS31, the Society had to build a pavement 
across King Street and Lot Street, for the use of Bar- 
risters and others going to and from Osgoode Hall. 
The Court could not sit out of York without an Act 
of Parliament: and the site was thought too remote and 
"out of Town." 
In l\Iichaelmas Term, 1 'Ym. IY., Xovember 1, 1830, 
the propriety of disposing of Osgoode Hall and selecting 
some more convenient site for the erection of buildings 
again came up and was considered 
ovember 8th: it 
scpmed to some proper to give more time for considera- 
tion, hut a motion to that effect was voted down. "Messrs. 
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Hagerman, 
mall, 'Yashburn and Bidwell 6 thet'eupon 
withdrew. and upon motion of Robert Baldwin it was' 
dedared that the property and Hall should be the per- 
manent home of the Society. A Rule was drawn up 
accordingly and approved b
' the Judges, therpby put- 
ting an end to the controversy. Up to Xovember, 1828, 
the meetings had been mainly held in the Treasurpr's 
Chambers, after that time till November, 1829, in the 
Court House and then in the TÆW Soc>iety's Librar:\' ï in 
th(' Court House. 


By Trinity Term, ] & 2 'Ym. IV., February 2:{. 1
:11, . 
the building was well under way; and on that day the 
Building Committee were authorized to remove the Lih- 
rary, Cases, Cabinets and property of the Socipt
. to 
Osgoode Hall as soon as it ,vas sufficiently finished-and 
to procure the pavement of a foot path from King Street 
to the Hall on the west side of York Stref't and in front 
of the building. At the same meeting a Committee com- 
posed of the Treasurer (Gf'orge Ridout), Dr. Baldwin 
and )Ir. D'Arcy Boulton was appointed "to enquire into 
the arrangements necessary for the regulation of the 
new building (Osgoode Hall) with a view to the accom- 
modation of the memhprs of the Society, students as well 
as others." 8 


The building was complf'ted in tilIle for COll\"()('a- 
tion to sit thprp fOl
 the first time in 1t;:{2, February 6th, 
Hilary Term, 2 'Vm. IV.: the next day the work was 
acc('pÌ(.d. thp architect John Ewart praised. and the Rul(' 
again passed making Osgoot!(, Hall the permanent seat 
of the Soriety. 
From a Heport I'<'reived 18th February, 18:12, it ap- 
pears that the Chief .Justic>e had during the pl'('vious 
session be('n disappointed in the Legislature whirh lw 
had expected to provide. a fund to pay for suitable rooms 
for the Com'Ì: that he had then approached the Gov- 
ernor, but found that he had no money for that purpose 
-he therefore suggested that the Law So('iety should 
offer suitable accommodation for the Court and Judg('s, 
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relying upon thl' Legislature defraying the expense of 
furnishing' tllt' rooms and allowing' a reasonable sum fOl" 
rent to thf'. Society-the Society acceded to that sugges- 
tion. The f'ourt accordingly left the Court House where 
it formerly sat and took possession of the rooms pl'O- 
,ided at Osgoode Hall on February 6th, 1832. 
Eyen yet there was trouble about the Court, for we 
fiud that. XO\'embf'r 16, 18:3
. )Iichaelmas Term, :3 Wm. 
IY., a Committee was appointed to make enquiry 
whether it is the final intention of thf' (;oyernment to 
remoyf' the Court of King's Rench from OSQ'oode Hall 
anù to suggpst negotiations. His Expellen('y replied that 
d the present huilding,9 now IH'arly finished by means 
of a fund appropJ'iated for that ohjf'('Ì. would afford all 
tllt' necessary accomUlodation for the Court and that 
there could he now no o('('asioJl for entering on the ron- 
sideration of such a proposal." 
'I'll(' OJ'iginal building O\'er the constl'uction of which 
Dr. Baldwin kf'pt a yigilant eye, was part of the present 
East \Ying: it ('ontaÏIwd Chambers-rooUls-for Stu- 
dents and Barristel's who could get their board also in 
the 1 [all. It was occupied hy students in 1832, for we 
find in Xoyembf'r of that year a row betwef'll studf'nt
 
there' bOêll'ding rf'ceiyinfl the attf'ntion of Conyocation, 
Xoyember R. 18:

.. )[1'. Jam('s )[m'tin Caw(kll, the Sec- 
retary of the 
ociety, was, February 17, 1832, refused 
pf'rn1Ïssion to room in the building. <IS he. was not a mem- 
ber of the Soci('t
., and a resolution of Hilary Term, 2 
\Ym. IV., was explicit that "no person ('x('C'pt the officers 
of the Soei<.>ty can be pC'rmitted to rl'si(k in Osgoode Hall 
unless they be Illembers of the Society." 
A Committ('e of ()('('onomy was proyided for by 
Order of Hilary Term, 4 \\Tm. IY., F'ebruary, 1833, com- 
posed of three members, of whum the Treasurer was to 
he one-the same Ordpr fixed tlw time for meals. i.f'.. 
Breakfast, 
 a.m.: Dinner, ;) p.m., and T('a, 8 p.m.-the 
meals to remain on the table one hour. For Board and 
1:00111 t::n 10s. (:j-;l;)O.OO) pel' annum, payable quart- 
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erly: for Barristers boarding during Term time, 4s. 8d. 
(93 cents) per day or 23s. ($5.00) per week. 
., :I\Iembers of the Society not líving at Osgoode Hall may 
breakfast, dine, drink tea 01' take luncheon at the tables 
at the hours prescribed, at the following ratC's: Break- 
fast Is. 2d. (23 cents); Lun<'heon Is. (20 ('ents); 
Dinner Is. öd. (30 cents); Tea Is. (20 cents) and 
any and every member being a Barrister may call for 
a bottle of wine at a eharge of 5s. ($1.00) or a pint 
at 2s. 6d. (50 cents)." Cards were not to be played in 
the Hall: the Society provided a bedstead, table, two 
chairs, one wash hand stand, one water pitcher, onf' 
basin, one water pot, one candlestick and snuffers, but 
the quarterly boarder his own bed, bedding, towels and 
washing-no bed curtains to be allowed but woollen 
ones. 


CHAPTER XII. 


OSGOODE HALL-FIRST E
TJARGE:\IENT. 


In Hilary Term. 3 'Ym. IV., February, 1833, the 
Treasurer reported tenders for enlarging the Building: 
"building the intermediate range of Chambers between 
the present Wing and the propos('fl Centre of the whole 
· · · to afford twenty-four comfortable bed chambers 
with stair-case and passages and eight commodious 
offires. " This was directed to be proceeded with-it 
formed that part of the Hall below the present Library. . 
The contract was entered into with John Ritf'hie to build 
this "range of Chambers" in April, 1833. 
The Chambers were run at a 10sH-from Hilary 
Term, 1833, to TTilm'y Tprm, 18
4, the 
o{'ipty losi ;E52 
12s. 9d. (including indced a winf' bill of f..7 12s. 3d., 
which l\fr. Ware had not paid-i.e., $30.45, also about 
f.J5 ($180) left unpaid by the students). Students 
never have been a profitable source of revenue to the 
Society-at Ipast not for eighty years. 
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The next year again there was a loss of ;ß53 4s. lId.; 
but this year there were only seven boarders for the 
fi rst half-year and ten for the second. K ext year not- 
withstanding the 24 bedrooms and 8 offices, there was 
once more a loss, this time of f116 78. 1d., due to some 
extent to the amount paid out by the Society for 
Beer-John Doel, the Brewer, receiying .f:27, against 
the sum of :E8 3s. 3 1 hd. paid to Freeland for Candles 10_ 
the Boarding at Osgoode Hall neyer was made to pay. 
In 'Trinity Term, 1 & 2 Vie., June 19, 1838, :\11'. 
Spragge (afterwards Chancellor and C,J.O.) gave no- 
tice that he would move a committee to take into con- 
sideration the sale of the Hall and Lot, but this came 
to nothing. .\ few days before, June 16th, 1838, the 
Treasurer reported that the Government was desirous 
of leasing Osgoode Hall and appurtenances for the 
troops, and a Committee was appointed to deal with 
the matter. The arrangement was carried out. and, 
June 23, the Treasurer reported that he had obtained a 
room in the East Wing of the Parliament Buildings 
fOl' the Society's meetings-there the meetings werC' 
held for seven years, that is till No\'ember 15, 1845, 
Osgoode Hall, in the meantime, being used as a bar- 
racks or being (' lraned and repaired after the soldiers, 


CHAPTER XIII. 
OSGOODE HALL AFTEH TIlE REBELLIO
 OF 
1837-38, 


In February, 1843, the Government gave notice of 
giving up possession, and after a long wrangle over 
repairs, in "\v hich it must be said the Society was very 
shabbily treated by the Government, the Hall was 
repaired and cleaned. 
During this year, June 24, 1843, the Bishop of To- 
ronto asked the Law Society to give him a site "for 
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tlH' purpose of erecting thereon an elegant church 
64 x 
O"; hut the Society thought they had "no 
authority to grant any lands of the Society for the 
purposes prayeù "" "".,. The reason gin'll by tlw Bishop 
was that there were oyer 7,UUU souls, membcrs of the 
Church of England ill Toronto, and only one place 
of worship; he thought the \H'st ('orner of tlwir lot 
would 'be most eonyenient, and it had" been suggested 
that the Honble. the Law 
ociety would rea(lily give a 
site for said Church "" ""," Ile did not say why the 
7,000 should not buy a site for themselves. 


A little latcl, August 9th, 18-13, the Building COlll- 
mittee of St. Gporge's Church offered to lease part of 
the western side of the ()sgooùe Hall grouwls: the 
offer was accepted and a ('ommittpp appoinh'll to 
enquire into a project of la
'ing off Building Lots, 
&c., &c. This eallle to nothing-why, does not appear; 
the Society was willing to leasC' to the (,h11I'('h a lot 
1 d!J x 110 for 
1 
-ear8, renewablc. at f20 ($80) rental 
per annum. The proje<'t of ('uttillg up th(' gl'ounds 
into building lots camp up more than once: e.g. in 
183-1, )Iay 3, a COlUlllittC'e was appointed to deal with 
the matter but nothing came of it: nor of a similar 
mOyelllcnt 
\pl'il 30, 1835: the proposition in ] 8-!6 to 
dispos(' to the Home District Council for the site of a 
Cmlrt House and Gaol, part of the lot on a l('as(' fOJ' 
999 years, also fell through. 
SOUl(' trouble was experienced ,vith King's Colleg
, 
which as early as 1833 })('gan building at the foot of 
the Avenue, tht., Lod
e torn down hut the othe.' day: 
the Law Soeidy served notice that this building inter- 
fered ,vith their right-of-way oyer Park Lane (now 
rnh.crsity Stl'ert) and retained )Ir. R. B. Sullivan, 
The College diselaimcd any intention to interfere with 
the Society's rights, but the Socirty was inexorable. 
In 18:37 the matter was again agitated and new nego- 
tiations were had: the dispute was in 1850 finally set- 
tled by the College giving a deNl of êl('knmdcdgmcnt. 
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but not before .J ohn Hillyard Cameron had been re- 
tained by the Society. 
The Law Socirty haying regained possession of 
their premises in 18-13, the question of more space was 
pressing. 
o far there wC're only the East \\ïng Hlld 
a low range of offices, &c., west then'of, below our 
presrnt Library-the former building is accurately 
desrJ'iIH'd as ,. a plain mattr1'-of-fact building two stor- 
eys and a half in height.' '11 
After a long dispute with the Commissariat De- 
partment, the sUln of f300 was, 10th February, 1844. 
acrepted for the damage done to the buildings by tlH' 
troops-the damage could not be l'epaired for ;E700, 
but there was no ,,-ay of euforring' the rlaim, The 
same day a Committre was appointed to look into the 
matter of further accommodation, repairs and illl- 
proyements. The Committr(' reported 
June ] st, 184-1: 
June 18 it was d('cided to ('uelose th(' !H'(,l1lisrs by "a 
feu('(' similar to th(' fence round the premises of J. S. 
:J[acaulay 12 on y ongC' ::::;t.: and that the fence on tbe 
western side he in a lÏlw pl'odul'('d hOlll a hH' ('f 
Str('et on College A yenue laid out hy thC' Chief J us- 
tire'* '*." The 
o('iety, how(,H'J', thoU!.!'ht thHt "in tlH' 
pr('sent statC' of the funds of tlw 
oeiety it is inexpedi- 
ent at this time to (,l'('cì a p('l'manent fence on the front 
of the property," hut that thl'
- should appropriate 
noo annually "for a fund to huild a handsome stone 
wall and iron railing." ...\ Committre was also named 
to supe1'illtend the planting and improyement of the 
grounds. ' 
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CHAPTER XIV. 


OSGOODE HALL--,sECOND AND THIRD 
ENLARGEl\IENTS. 
1. 


On August 6th and 10th, 1844, the plans for the 
proposed addition were examined in Convocation and 
that of l\1r. Lane approved-tenders WP}'(' raIled for 
and subsequently approved. The work went on rapid- 
ly; "\ve find by a report of the architect, Harry B. Lane, 
considered in l\liehaelmas Term, 9 Vic., November 8, 
1845, that the whole of the west wing was in state 
of rapid completion, all the stone or outside work be- 
ing finished and the painting, &c., of the inside going 
on. He thought the whole would be ready for use in 
the course of a month, the fittings for the Courts of 
King's Bench and Chancery which were to be accom- 
modated there, being nearly ready. 
The Library, in the centre part of the building, 
had been plasterpd, and the joiners were at work in 
the interior. The architpct calls attpntion "to the 
lower part of the centre part under the Library, con- 
sisting of a basement and another storey, which re- 
mains in the same state as when occupied as bar- 
racks." 13 He suggests putting this part of the huilding 
in a state of repair to be let as offices or used other- 
wise by the Society. 
The difficulty experienced 'by the contractor, Mr. 
Ritchey (Richey) in obtaining stone for the fa<:ade 
to the East \Yiug had bepn happily overcome and the 
architect was confident that the whole building would 
be completed by Christmas. 
'The Records do not show when the work was com- 
pleted, but in June of the following year, June 20, 
1846, Easter Term, 9 & 10 Vic., the Committee of 
Economy were authorized to let surh of the apartments 
in the Centre Building as were not required for the 
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purposes of the Law Society. This authorization was 
repeated November 5th, 1849. The whole original con- 
tract was for f6.ïOO ($26,800), but alterations, addi- 
tions and improvements together with fitting up the 
interior of the Courts, &c., swelled the account to f8,5
7 
7
. 1d. ($34,149.42). 
Students were not boarded in Osgoode Hall after 
the troops took posse
8ion in 1838; but we find the 
rooms rented to members of the Society: some of them 
did not pay their rent and, at least onc>e. instructions 
were given to sue them, Hilary Term, 14 Vic>., Febrn- 
an. 15th, 1851. 
The Building erected in 1844-1846 consisted of a 
\Yest "\YiÍlg, like the original East Wing, and a centre 
building (the Library) connecting the two "\Vings, and 
surmounted b
' a low dome. Lightning rods were put 
on in 1851 and the rooms were numbered also in the 
same year: gas was put on in 1852. "The present high 
price of provisions" induced the 
ociety to give a 
bonus to the caretukel' ill 1834, Fphrua r'y 10. J lilary 
Term, 17 Vic.-thus early H.P.L. had begun its deadly 
work. 


II. 


By the organization, iu 1849, of the Court of Com- 
mon Pleas and the reorganizatiou of the Court of 
Chancery, a much greater demand ,,-as made for ac- 
commodation in the Hall-there ,va
 no little friction 
bC'tween the Goyernment and the Courts on one hand 
and the Law Society on the other; and at length, in 
1855, it was determined to build an addition. It had 
been intended to extend the West "\Ving northward 
much as it is at prpsent, but that was abandoned, and 
ultimately the enlargement of thp Centre was ap- 
proyed of June 10, 1855, Easter Term, 18 Vie. Plans 
were obtained from )Iessrs. Cumberland and Storm, 
the Society's architects, and submitted to Convocation 
November 28th, 1856, 
Iichaellllas Term, 20 Vic. It 
was estimated that what was intended to be done in th
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rear of the centr(', prodding for Courts, vaults, &c., 
would cost f13,000 ($32,000): the cpntrc of the front 
fl1,000 ($44,000): LIItenltions of front and returns 
of wings to complete the fa
adc III combination, 
f2,000 ($8,000), in all 1:26,000 (*10.!.QOO), The 
plans were adopteù. the al'<,hitects dil'eeteù to 1)l'O- 
proceed with working plans and specifications and a 
eommittee was appointed to supelTisc. The improye- 
lHents began without delay and the building continued 
fr'olll 1837 to 1860, ['esultillg in the Osgoode Hall as it 
"'as before the recent impl'oyelllcnts in the \Ypst \\ïng. 
The dome was remoyed, a fa(,;ade of cut stOll(' set up, and 
the interior wholly remodelled. 


KOTES TO PART III. 


1Wilson's Hotel. or tll(' British Hotel as it was also called, 
was a frame building, a storC'y and a half high, on the south-C'ast 
,'orner of Queen and GatC' StrC'ets, 
 ewark (Niagara-on-the- 
LakC'), which was 
tanding till ahout half a century ago. It 
was huilt and ownC'll by ,Tohn 'Yilson, and was Wf'll-k]lOWn as a 
nwC'ting place, f'
l)('ciall:,- for the ::\Iasonic FratC'rnity. 
2Called aftC'r "ï11iam O
goodf', the first ChiC'f J llstice of 
rpper Canada. One historian makes him an illegitimate son of 
(}C'orgf' III. (1 can fÌIlIl ]10 authority for the s('andalou
 
tory), 
a 1111 certainly h(' was l)cr:wlI{/ {/ratn \yith that King. A ftpr 
!lC'ing Chief JusticC' of this Proyince 1 ï9
-1 ï94, he bC'came 
('hief Justice of Lower Canada 1 ï
J4-1801. If p then rC'tu rned to 
England, where he died in 18
4, aged 70. He left no mark on 
our jurispl'UdeJl
e: h(' lH'\-er sat in the Court of King's Bf'neh 
or C'lsC'where than a Court of Xisi Prius or Oyer and Terminer, 
unl('ss possibly in the Court of Appeal. 
The "Church" was St. James' Church, then, as now, on the 
north-east corner of King and ('hm ch 8trC'('ts. 1 haye not l)('('n 
ahl(' to fix definitely tll(' lot which the Ro{'i('ty had hought; as 
th,' Socif'ty was not yet incorporated the deed wouM not he in 
its name. Prohahly it \\:-\1'1 on thf' south-cast corn('1" of King 
and Church: but it is quitf' possihle that the north-west corner, 
aftenvards Court House Square, is meant. 
It is said that the nam(' Osgooclf' Hall was suggested by 
_\ ttorney G('neral Robinson. 
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3lt is impossible not to recognize the mind and hand of Dr. 
Baldwin in this resolution. 
iOn the north-wPRt ('orner of King and Simcoe Streets. oppo- 
Bite the former Governnwnt HousE!' and afterwards the Upper 
(anada College gl"Ounds: now all huilt upon. 
5This was Andrew )Iercpr, who survived till 1871: his estate 
gave rise to the well-known Constitutional litigation, 5 S.C.R. 
53ð: (1883) 8 A.C. í6ï. Hi:-; name is rendered immortal by the 
")Iercer Reformatory," huilt by the Ontario Governnwnt out 
of part of the propert)' he left behind-we have no means of 
knowing whether this was or is pleasing to him or if he woulll 
ha ,"e liked that kind of immortality. 
X 0 record exists of th(' lot offered b.'- )Ir. 1\Iercer: he lived 
on Bay street, on the east side between Front and Wellington 

treets, and near the residence of the Honourahle Robert Bald- 
win in the same block. 


6Hagerman (afterwal'ds )lr. Justice Hagerman), Small (af- 
terwards Treasure}"), \YashLurn (Simon 'Washburn, a well-known 
Toronto Barrister), Bidwell (Marshall 
pring Bidwell the Re- 
former who, accused of treason in 183ï, "ahjured the Realm" 
and went to Xew York). 
.Some account of the Library will be given in another 
chapter-the Court House was on the north-west corner of King 
and Church Streets. 


sThis squints at the Rule passed 11 January, 1828, requiring- 
(-','ery student-at-law to keep foul' Terms in York. 
9The Parliament BuildiJJgs on Front 
treet, between John 
and Peter Streets-Parliament had, 1829-1832, sat in the Court 
House (hegun in 1824) near the north-west corner of King and 
Church Streets: hut mO\-etl into the new huilding: in ] 832 or 1833. 
lOJ ohn Ooel's hrC'wery was hehind his house on the lot at 
the north-west cornel' of Bay and Adelaide Streets. Peter Free- 
land hall a soap and candle factory on the south side of Palace 
(Front) Street a little east of tonge Street Wharf. 
"The custom of drinking intoxicating' Jiquor was very gen- 
eral and a large majority of the people used either spirits (gen- 
erally whiskey), heer or wine at the dinner tahle. Even among 
the )Iethodists * * * who were suppo
ell to be tl-'etotalers. the 
use of heer as a heverage was quite common. In fact, )[essrs. 
John Doel, Joseph Bloor and George Rowell, an :\Iethodists, were 
In"ewers." Pearson's Re('ollpctions, &c., p. 23R. (See X ote 11.) 


11' 'Toronto of Old," hy the Reverentl Henrj- bcadding, D.D. 
(Toronto,' Adam Stewnson & Co., 18ï3, 8'-0), p. 312. The low 
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huilding running to the west, I do not find nOh'<l anywhere except 
in "Recollections and Records of Toronto of Old," by W. H. Pear- 
son (Toronto, "William Briggs, 1914), p. 59. "On the West of 
Chestnut Street was the Centre building and east wing of Os- 
goode Hall, the west wing not having been built until a number 
of rears afterwards." :Mr. Pearson is apparently speaking of 
1839-40. . 


12This was Captain .John Simcoe 
racaulay, son of Dr. 
Macauìay and brother of Sir .James Buchanan Macaulay, Chief" 
.Justice, etc.: he married a daughter of Chief .Justice Elmsley and 
liwd south of Alhert Street (then 
13caulay Lane). 


13Thc troops occupying these barracks were stationed in: 
Toronto by reason of the Mackenzie Rebellion of 1837-38. 



PART IV. 
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THE LI ßR
\IrY 


CHAPTER XV. 


BEFORE TIlE BUILDIXG OF OSGOODE IL\LL. 


The first attempt at a library was made at tlw mC'C't- 
ing 16th January, 1800, at which were present Solici- 
tor GenC'ral Gray, Angus :l\Iacdonell, 'Villi am Dumnlf'r 
Powell, Jr., and 'Yilliam 'Yeeks (\Yeekes). The At- 
torney General, John '\'"hite, had heen killed in a dnf'] 
a few days beforf' (.January 4th): at that meeting 
it was agreed "That the Books of the latf' Attorney 
General should be purchased by the Society if they 
Wf're to be disposed of." Xothing ('amp of this.! and 
we find in "The Oracle" of :ßlarch 22nd an advertise- 
ment by thC' C'xe('utor of \Yhitf> 's will, the ] [olloul'ahle 
Peter Russell,2 of the sale 1yithout resery<:, on .\pril 
11th of "all the law and other books belonging to the 
deceased, catalogues of .which will be prepared," Wil- 
liam Cooper 3 being the auctiOllPer. 
Kothing fUl'thC'r was done or projected about a 
Li'brary for the Socil'ty for more than a quarter of 
a century. 


On April 29th, 1826, Easter Term, 4 Geo. IV., Con- 
voration resolved that the Treasurer (Dr. 1Villiam 
'Varren Bald"\vin) should prl'parC' a memorial to Sir 
Peregrine )Iaitland, the LiNlÌC'nant-Governor, repre- 
senting their desire for buildings" 'Vherein to tl'ansart 
businC'ss, collect and deposit a library and to accom- 
modate the youth studying the profession," and asking 
for a portion of the old site of the PubliC' Dnilding's.4 
then abandoned-the Socirty agreed to erect such a 
Building as should be ,. a crcùit to the Town." 



84: 


THE LIBR.\HY. 


The Legislati \'e Council rC'convnended that a grant 
should be made of six acres: but the Law Society, 
January 9th, 1827, Hilary Term, 7 Geo. IV., ùeter- 
mined to ask for between fifteC'n and twenty acres- 
and the same day directed the Treasurer to obtain an 
estimate of the expense for huilding the South 'Ying 
of a plan he had procured, the estimate for Portico 
and Vestibule in one SUIll and that for Hall, Library, 
&c., in another. 
On the same day it was "rf'soh'ed that the Trea- 
surer (Dr. 'Yilliam 'Yarren BalJwin), t}w .L\ttOl'nC'
' 
General (John Beyerley Robinson), the Solicitor 
General (Henry John Boulton), and ::\11'. :Macaulay 
(afterwards Sir James BuC'hanan ::\raranlay. C.J.C.P.), 
be a Committee to determine what books shall be pur- 
chasC'd for the Society-not exceeding in yalue f200 
($
OO) and that the said committee be directed as 
soon as convenient to procure the same." 


The proposition for a grant of land to the Society 
came to nothing: but the boóks were selected, The 
Solicitor General went to Lonùon in the year 1827, 
and there bought books amounting to f291 7s. 91j
d. 
Some he sent to the Treasurf'r and SOIne tlw Rolicitor 
General rf'ported to the Society, N"oveml)('r ]7, 18
7. he 
still had in his possession. 


The Treasurer was directed "to procure a case or 
cases for the safekeeping of the books and '*' '*' to 
contract (if practicable) with the Court keeper for 
his care of the books in a chamber of the Court House I) 
ill case pC'rmission can be obtained from the :Magis- 
trates." This was effected. as we find a resolution 
adopted NOYC'lllber 14:th, 1828, ::\Iichaelmas Term, 9 
Geo. IV., that aftC'l' that term the Seal, Books and 
other papers belonging to the Society should be trans- 
fen'ed "to thC' room occupiC'd by the Society as a 
lJibrary ill the Court House '*' '*' '*' and that in future 
all ConYOcatiolls shall be held in the Library." On 
the same day ":\11'. Taylor, the Reporter, present('j the 
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Society with a copy of his Reports-the Book was 
receiw.cl with thanks and ordered to bc depositC'd in 
the Library.' '6 


It does not appear ",11('11 or how the Solicitor 
General handed over to the Society tlH' books which 
he had not sent to the Treasurer; but on November 
3]'(1, 1829, 
Iichaelmas Term, 10 Geo. IV., it was re- 
soh'ed that "the Treasurer (George Ridout) prepare 
a Catalogue of the Books of the Society and procure 
two hundred copies of such Catalogue to be printed for 
distribution among the profession." 
Dccember 9th, .1829, the Treasurer, George Ridout, 
had the first Catalogue of Books belonging to the Law 
Society of Upper Canada printed at York by 
Ir. n. 
Stanton, the King's Printer. This shows the Library 
at that timc to have consist{'d of 264: volumes, chiefly 
Reports. 7 
Kovembel' 13th, 1829, the TreasurC'r was instructed 
to "apply to the Court for an order to deposit the 
Statutes at Large purchased by GO\'ernment for the 
use of the Court in the Library of the Law SocÜ't)T.' 'I-> 
On the same day the Treasurer was authorized" to 
remove the books, cases and property of tlu' SOf'iety to 
as convenient a place as possible till the Uall (i.e. 
OsgoodC' Hall) be fitted for their reception and .... .. 
procure another Book Case on a plan uniform ,yith 
the present." 
In Easter TC'l'm, .April 20, 18:30, howen.'r, it was 
decided not to moyf' the books. &c., till the I raIl shoul<l 
be completed-and it was resol\"{'c1 "that e\TC'ry Book 
required at COUl't be J'C'turl1('d during the samC' day it 
is borrowed, in dC'fault wherl'of the person lwglectiug' 
to do so to be restrained from taking away any hooks 
durinQ' the same term." :;\II'. John Ridout was in th(' 
ahsC'l1cC' of the TrC'asurer placed in charge of tlw 
Library. 
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CHAPTER XVI. 
THE LIBRARY AT OSGOODE IL\.LIJ. 


June 3rd, 1831, Trinity Term, 1 & 2 \Ym. IV., the 
building committee were "authorized to remOYe the 
Library, Cases, Cabinet and Property of the Society 
to Osgoode Hall as soon as the same is sufficiently fur- 
nished. ' , 



O\.ember 19th, 1831, l\Iichaelmas Term, 2 'Vm. IY., 
the .J..ttorney General (IIenry John Boulton) moved 
that f200 be appropriated for the purchase of books- 
this was "negatived in consequence of the want of 
Hwans," which would seem to be a sufficient reason. 
At the next meeting, February nth, 1t;32: ] Glary. 2 'Ym. 
IV., which wa
 the first meeting of Convocation in 
Osgoodp Hall, the Treasurer (George Ridout) suggest- 
ed that if it were deemed expedient to borrow to pay 
the debts of the Society, "a small sum might he added 
to be appropriated to the purchase of Books more than 
two years haying elapsed since any sum had been 
devoted to that essential object." This suggestion was 
not acted upon. 
In the same term Dr. Baldwin presented to the 
Society a number of books for the Library, viz.:- 
Robertson's Charles 5th, 4 yol.; Robertson's America, 
3 vol.; IIumc's History of England, 8 yol.; Paley's 
Philosophy, 2 vol.; 
Iontesquieu Spirit of Laws, 2 vo1.; 
DUllcan's Cicero, 1 vol.; Pope's Homer, 7 vol.; Pope's 
Works, 6 vol. ; Johnson's Lives of the Poets, 4 vol.; 
the Statutes of "Epper Canada as paRsed, originally pub- 
lished, 5 vol.; Statutes of rpper Canada Revised, 1 vol. ; 
\Yest's Simboleography, 1 vol.: Dalton's Justice of the 
Peace, 1 vol.; Ridgeway's Heports, II. I.J. lreland, 3 vol. ; 
Freeman's Reports, 2 vol.-50 volumes in all. 9 It was 
ordered that the series of Statutes should be continued 
regularly, 
The appointment of a Librarian began to be dis- 
cussed about this time: but no one was appointed to 
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that office till Hilary Term, 2 \Vm. IV., February 
] 3th, 1833, when James 
Im'tin Cawdell was appointed 
Secretary and Librarian. 


In Easter Term, 2 \Ym. IV., April 28. 1832, two 
copies of Blackstone's Commentaries, two of Thompson 
& 
IcFarlane 's late edition of the Provincial Statutes, 
one copy of Archbold's Practice and one of Archbold's 
Forms were directed to be hought for the Library: ex- 
cept the last, which "could not be hought in York;" 
these were procured before the next meeting, June 19th, 
1
3
. . Several books for conducting the examina- 
tions of students were also hought at the same time, 
Cicero, Yirgil, Cæsar, Ovid. Euclid, and .Ainsworth's 
Latin Dictionary: June 29, a copy of Chance on Powers 
was bought from ::\Ir. Thomas H
'de for -f2 JS. SterJing: 
in February, 1833, Archibald 
IcLean, Speaker of the 
Legislative Assembly, presented the Journals of the 
Second Session of the eleventh Parliament and the Chief 
Justice (John Beverley Robinson), Speåker of the Legis- 
lative Council, promised to move the Council to send two 
copies of thei l' Journals also (this was ordered 
by the Legislative Council almost at once): in 
the same month it was decideù to keep a book 
for the registration of all gifts and benefactions to 
the Society 10 and that there should bfl placed on the 
inside of the front cover of all books presented to the 
Library a memoranùum containing the name of the 
dOllOl,.ll February 12th. lS33, Hilary Term, 3 \Vm. 
IY., Robert Baldwin presented \Yilloughby's Family 
Bible in two volumes folio, ".An edition of the Common 
Prayer Book of the Protestant Episcopal Church of 
En
land," and also a minion octavo Bible and a smaller 
edition of t}w Prayer Rook, "expressly for the use of 
the House.' '1:! These wflre gratefully accf'pted, but 
there is no record of "the House" eyer using them. 


On the same day it ,vas decided to borrow f3.000 
<*12,000) for huihling purposes, &c., and that a sum 
of f12.) (*;)(}()) out of that loan should "he applied tû 
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the augnwntation of the Library." :l\Iessrs. Draper 
(afh'rwanls Chief Justice Draper) and Hobert Baldwin 
were appointed a Committee to prepare a list of "\Y orks 
to bf' purchased for the Society as fa r as the said f12:5 
shall extend." A good list of Reports was prepal'pd, 75 
volumes ('osting (as estimated) ;E96 17s.-this list was 
considered Fehruary 16th, 1833, and referr<:'d to a com- 
mittee, who sat in \'aeation and approved of the list. 
The Treaslu<:,r wrote to Solicitor G-eneral Hagerman, 
who was thC'n in Enghmd, to purchase the books. The 
list will b<:, found in Xote 13. 


The Books were bought by Hagerman, as appears hy 
a letter from him (dated from 31 St. James :::;treet, I.Jon- 
don, 4th .J anuary, 1833) to Dr. Baldwin, carefully boxed 
up and consigned to 
Ir. :l\IcGill of :l\Iontreal-they had 
not arrived by September (as 1\11'. l\IcGill writes), nor 
by February, 1834 (according to the Treasurer's Re- 
port) . By this report it appears that they were shipped 
to th(' care of l\I<:,ssrs. Gillespie, }\Ioffatt & Co.; and it 
turned out that they were lost at sea. The order was 
re-cxecuted in the smumer of 1834 and the books were 
received in the' hest of order during the vacation between 
Trinity and 
Iichadmas Terms of that year-tlw hooks 
having been fully insured, the Society suffered no loss- 
the list of books actually received vari<:'s a little from the 
list prepared by thp Committee. 13 The remainder of 
the hooks continued to arri\'e, hut snhspquent orders 
went forward so that by the end of the year UI:19 tlwre 
were still hooks on order to the vah1(' of f100. 


Simon \Yashbul'n/-I in lIilar
Y 1'el'1n, B \Ym. IV., 
February 12, 1833, gave a number of hooks: Plutarch's 
I-oIives, G vol.; British Poets, 1 vol.; Hammond's Xisi 
Prius, 1 vol. ; ao., Charter PartiC's, 1 vol. ; 
tarki<:, 's Crim- 
inal Pleading. 1 vol.; Barhauld's 
klC'etions, :{ vol.; Rep- 
ertorium, 1 vol.; \\Tatt's Logic, 1 vol.; Law of Porfei- 
Ìlue, 1 vol. The same day James E. Small 15 gave 
\Yood's Civil Law, 1 vol.; Ordinances of Lowe!' Canada, 
1 vol.; Swinburne on \Yills, Edit. of 1640, 1 vol.; 
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Brownlow & Goldsborough, Edit. of 1631. Quarto, 1 vol.; 
Fowler's Exchequer Practice, 2 yols. 
.Llpril 23rd, 18
3, Chief Justice 
ir 'Yilliam Camp- 
bell 16 donated the Statutes at Large from :l\Iagna Charta 
to near the end of the reign of George Ill., 28 volumes, 
and tlw Enf'ydopa.tlia Brittanica, 19 YOlUIlWS. 
In April, 1833, Robert Baldwin Sullivan 17 handed 
to the Law SOf'iety, Orfila's "Leçons de )ledecinc Le- 
g-ale" (whif'h of course the Secretary spells ]lcdicine) 
in 3 yols., which Dr. Dunlop IS had left with him on 
departing for England, to be presented to the Law So- 
ciety and which )Ir. SullIvan had had suitably hound. 
On the same day Robert Baldwin presented some Parlia- 
mentary .J ournals and Reports and also \Yillis' Equity 
Pleadings IB, 'Y ilkinson 's Practice of the Chancery of 
Durham, and Boyer's French and English Dictionary. 
)Iay 4th, 1833, 'Yilliam Henry Draper (afterwards 
Chief Justice) pl'(\s(\nted for Dr. Dunlop, Fodere's )Iedi- 
caI JUl'ispr1H]ence in 6 volumes. 
Xovember 7th, 1833, llon. Augustus Baldwin 20 pre- 
sented through his brother, the Treasurer, Dr. Baldwin, 
.. Playfair '8 Baronetage of Ireland, ::;cotland and Eng- 
land, 4 yol., large 4to, ill boards' '-this was ordcred to 
he IJound in Russia. On the same day Hobert BalJwin 
presented "Goh,lsmith's ".orks, 4 vol., and "T arbur- 
ton's ::;ermons preaf'hed bdore the Honble. Socidy of 
Lincoln's Inn, 2 yol." 
l\Iay :
rd, Ib:3-J.. .J ohn Powell 21 presenteù the "\'" ear 
Book of the R(\igns of Edward V., Hichal'll III., T fenr)' 
YII. and Henry Y Ill. ,. as "far more fitted for a public 
than a private libra ry" : .J unc 28th, 1b:J!, 'Villiam DUlll- 
mer Powell. retireù Chief Justirc, presented" l.Jes f..Joix 
Civiles, ., a fine folio, two vòlumes in one. 22 
In addition to those al ready' mentioned, the following' 
benefactions appear in the Registel': :\Iay 10, 1b:33. from 
Chief JusticC' l{ohinson/ 3 HC'port of thc Trials in Uppel' 
and Lower Canada of the Offences rommitted in the In- 
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dian Territory, 1 vol.
-1; 
IitforJ's Pleadings in Chan- 
cery, 1 vol.; Trial of the Hegiciùes, 1 \.01. June 22nd, 
183:3, the Library received from George S, Boulton, 
Sullivan's Leetur('s.
5 1\0 entry apJwars in the Register 
after June 28th, 183-!. 
An application was made to Sir John Colborlle, Lieu- 
tenant Governor, in Xovember, It$3-!, to ask for copies 
of the Reports of the Records' COlllmission for the So- 
ciety: Sir John sent on the request to the Homc Auth- 
orities. This was not complied with at the time, and 
August 3th. 1839. l\lichaclnws Term, 3 Yic., the Treas- 
urer was instructed to buy for the 
ociety at the price 
of t15 cy. ($60) the two volumes of ,. The Appendix 
to Reports from the Commissioners appointed by His 
l\Iajesty respecting the Public Records of the Kingdom, 
&c. " But almost ten years later, Trinity T('rm. 7 & H 
Yic.. J une 
2, ] 8-!-:!, the Uovernor G-eneral:!u presented 
"the Books published by the Recorù Commissioners to 
be pE;;rpetnally presen'ed in the Law Society's Libl:ary. 
Through Robcrt Rahhvin enquiries were made in the 
summer of 1833 for Valpy 's Classics. and it was found 
that a complete set of the Dclphin ana Y. ariorum Clas- 
sics, 160 ,'olumes in blue cloth and gilt lettering. ('ould 
be obtain('d for 36 guineas, originally published in 
boards at 141 guineas: large paper ('opies bound in a 
similar manner making 181 vulullles at ;)6 guineas, orig- 
inally publishcd at 2bj guineas. Dr. Harris, Principal 
of Upper Canada College, ,vho had procure<1 this infor- 
mation, was thanked, but the books werC' not t}wu 
orùcred.
j" 
\ugust 7th. ]8:17, 
imon "
ashburll gave 
the Reports of the Commissioners of Faeturies r llC{uiry 
to 1)(' placed in the Library. 
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CHAPTER XVII. 


THE LIBRARY-REl\fOYED FROl\I OSGOODE 
HALL. 


After the abortive rebellion of 1837 and during the 
troublous times following it. the Government. as we have 
seen, used Usgoode. Hall as a Barracks: accordingly a 
room was obtained for the Library in the East 'Ving of 
the Parliament Buildings, which had formerly beC'u 
occupied by the Court of King's Bench; and beginning 
August 6th, 1838, Convocation was held in that room 
for a time. 


At the instance of the Treasurer, Vice-Chancellor 
Jameson, Clarendon's History of the Rebellion was or- 
dered Kovembcr 12th, 1839. 
- The Report of the COlllmittee of Oeconomy presented 
February 8th, 1840, Easter Term, 
 Yic.. contained the 
follO\ving: "That the allowance of Fifty pounds per 
annum by way of salary to the Sub-Treasurer, Secre- 
tary, and Librarian, which was made by the TrC'asurer 
on his own authority during the confusion consequent on 
the late Rebellion and the subsequent occupation of 
Osgoode Hall for the public servicC', appears ll('Ver yet 
to have received the formal sanction of Convocation. ThC' 
Committee therefore recommend the subjcrt to the con- 
sideration of the B(.nchers, and in doing so beg leave to 
call their attention to the expediency of increasing this 
allowance whi{'h the Committee do not conreiye to be 
adequate to the duties of the united offices of Sub-Treas- 
urer, Secretary and Librarian, all which are now per- 
formed by the same gentlPlllan-this has lwcome neces- 
sary as sinec the remm'al of th<' SOf'iC'ty from Osgoode 
Hall that officer has to find his uwn Chambers aUll Com- 
mons, whirh forlll<'l'ly \\"<,re supplied him b,\' the 
ocicty 
gratis. " The Committee had also ordereù an aCCllrate 
inventory of the Library to be made aud valued it at 
f800-the financial statt'}}}ent showed an <,xpenditul'e of 
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f:J03 6s. 8d. Oll the Library during 1839, it hm.ing been 
valued at -f296, December 31, 1838. 
Februar
y 8th, 1b40, the Salary of 1\11'. Cawdell as 
Sub-Treasurer, 
ecretary and Librarian was fixed at 
f10u ($400) p<>r annum from J alluary 1st of that 
year and so long as the offices should be united. In this 
year the syst<>lll was introduced of refusing' to allow any 
of the Books to be taken out of the Library. 
1\0 expenditure was made for books in 1840 and the 
Library continued to be valueù at -\:800. 
In Hilary Term, 5 \Tic., November 1st, 1841, At- 
torney GencJ'ètl Draper gave notice of a motion to 
appropriate f:150 cy. ($600) for tlw improvC'lllcllt of 
the Library: nothing ,vas done that year, but February 
19th, 18-1:2, the matter of books to be sent for, was 
placed in the hands of th<> COlllmitt(\(\ of n
ronolll
': and 
that CommittC'C' wcr<>, .Junc 23th, authoriz<>d to expend 
"to the <>xtcnt of fBO" for assistallrc to ::\11'. Cawdell 
during his illness. )Ir. Cawdell died in the vacation 
betwt::C'n Trinity Term, 5 & 6 Vic., and ::\lichaelmas 
Term. 6 Yic.; and )11'. ::\laingy, who had lwcn (\ll1ployed 
by him as assistant, was plac{'d in rharge for the timc 
being. 


During the lifetime of :\11'. Cawd<>ll the second 
Catalogue of the Library was printed, showing some 
380 volumes-this Catalogue from intcrnal {'vidence 
was almost ccrtainly printed late in lS;
-I: 01' iJl 1833; 
but manuscript notC's on the copy in thc General 
Lihrary at Usgoode Hall bring the list up to ;
rd ::\Iarch, 
1842, when tll('l'(\ appeareù about 8.")0 voluuH's.:!'< 
Cawdcll bequeatlH'd to the Library, Crabbe's Syno- 
nyms and \\.alkcr's Pronouncing Dictionary, which 
werC' d<>liverC'ù hy his executor, the Treasurer, Hon. 
Levius P. 
h(\rwood, retired Justiec of the (
ueen \ 
B('nc1
. In ::\lirhaC'hnas T<>rm, 6 Vic., Convof'ation de- 
cidNI to C'rect a monument oy<>r his grave ill St. Jamcs' 
Churchyard, which was dOIlP. fIe had 1)('(\11 an ot'fìrC'r 
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in the Imperial Army and \:vas a man of s
me litcrary 
talent; he published for a short time in Toronto a 
:J1agazine, the "Hose Harp," most of its contents bcing 
written by himself. He is said to have owed his situa- 
tion in the Law Soriety to the friendship of James B. 
:J1aca ulay. 
Out of a number of applicants, the Bench, August 
2nd, 1b42, :\Iichaelmas Term, 6 Vic., selected 1\11'. Hugh 
.Kelson Gwynne, B.A. ('T.C.D.), to succeed .:\11'. Caw- 
dell and to fill the triple office of Sub-Treasurer, 
Librarian and Examiner lor .l\Iatriculation; and a few 
days later granted ::\11'. 1\1aingy 
20 for his :services in 
addition to the ;E20 already giyen him. 
Xovember 19th, 1842, Hilary Term, 6 Vic., the sum 
of f200 was voted to increase the Library, the Trea- 
surer (
lr . Justice Sherwood) , the Vice-Chancellor 
(Robert Sympson Jameson), and ,l\Ir. 'Villiam Henry 
(afterwards Chief Justice) Draper to be the Commit- 
tee to select the same; in the following August an 
account was presented in excess of the amount appro- 
priated but thC' Treasurer .was directed to pay it, 
August l
th, 1843. 


CHAPTER XYIIl. 


THE LIBRARY-RETURXED TO OSGOODE IIALI.J. 


In Hilary Term, 7 Vie., November l:Jth, 1843, the 
sum of 
300 was placed at the disposal of a Committt
e 
to ÜWl'ease the Library, the Treasurer (Hon. \rilliam 
Henry Draper), )11'. (afterwards Chanrdlor and Chief 
Justire) Spragge, anù 1\11'. (afterwards )Ir. .Tustice) 
Burns to be the Committee. 


In Easter Term, 7 & 9 Vic., June ] 9th, 184-5, the 
Students petitioned that the Library should be kept 
open in the evening and the Treasurer (Vice-Chancel- 
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1 or Jameson) W;IS direrted to keep "the Library opC'n 
two hours in the eyeuing for the use of the students 
members of the Society." 
August :>th, 1
:l:5, Trinity Term, 9 Vic., the Com- 
mittee of Economy ("Oeconomy" no longer appears) 
were directed to complete the series of Reports up to 
date and a COlllmittep consisting of the Treasurer 
(Vif'e-Chancellor J auwson), .:\11'. (aftC'l'wards .:\11'. Jus- 
tice) Sulliyan, and 
1r. (-George Strange) Boulton was 
appointed to draw up orders for the regulation of the 
Library. I do not find that they eyer drew up such 
orders or reported to the Society in the matter, 
The Library had by June 20th, 18:1:6, become so 
,'aluable that it was dirccted to lJe insured with the 
furniture for ;E
.OOO ($8.000). 
The following' year, February 13th, 18:1:7, Hilary 
Term, 10 Yic.. it was l'esolyed that the J lH.lges of 
the (
ueen 's Bench and the Yice-ChancC'llor might take 
books from the Library upon a written application to 
the Librarian, and that any barrister requiring a book 
in Court should haye the same priyilege-"such book 
to be returned immediately after the argument and 
any person taking any hook without such written ap- 
plication or failing to return them shall be debarred 
from the benefit of this order." 
A new Committec to draw up rules and regulations 
for the Library was appointed the same day: 1\1C'8srs. 
Spragge, Blake (afterwards Uhancl'llor). anù Esten 
(afterwards Vice-Chance llor). 'They reported June 26, 
1847, recommending, I-that the Library should bC' 
open from 10 a.m. to ;) p.m. and as llllH'h latC'r as cithcI' 
Superior Court should sit; 2-that no conyersation 
should be allowed; 3-" that no JH'rsou l)ring' his hat 
into the Library nor place his great <,oat, cloak. &f'.. on 
any table or chair therein." Rules 4 and 5 refC'rred 
to taking books out of the Library, 6 and 7 prescribed 
the duty of the Librarian, and 8 the priyileges of 
Judges and Barristers, practif'ally the same as already 
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mentioned-the RC'port was adopted July 31, 1t3-!1'í
 In 
Trinity Term, 12 Yic., the Treasurer, Robert Baldwin, 
presented to the Society for the Library 33 Yolume
- 
Edicts, Royal Ordinances, Declarations and Dccr('c:). 
 
vol. (Decrees of Council of State of Canada before the 
Conquest); Collection of 
\cts of Imperial PaI'lia- 
ment, &c., 1760-183-!, 1 vol.: Statutes of Lower Canaùa, 
1792-1836, 9 vols.; Ordinances of Special Council in 
Lower Canada, 1
38-18-!1, 3 yols.: Index to Statutes 
of Lower Canada to 18-!1, 1 yol.; Journals of Canadian 
Commons from -Cnion to 1847, 17 vols. 
He had abo during the prC'\'ious yacation given the 
Librarian a copy of tlw R<>yisl'd Statutes of Lower 
Canada up to th<> rnion, and some odd yolumes of the 
Journals of thc House of 
\sselllbly of Upper Canada. 
In Septembcr, 1830, Trinity T<>rm, 1-! Yir., thC' 11011- 
oUl'able John ßmTerley Robinson presented thc Society 
with a wampum belt, which has apparently disap- 
peared. The same day -\:200 was appropriatC'd to buy 
books for th<> Library, and the Treasurer (Spragge), 
1\11'. (Robert) Baldwin and )h'. (John lIill
'ard) ('am- 
eron w<>rC' appointed a committee to select them-the 
books were ordcred and receiycd, but the list is not 
extant. The Report for the year 1850 shmys all ex- 
penditure (in addition to the ;E200 on Library and 
office) of f:119 19s. ] 
d., but no doubt that was for 
salaries, &c. 
In 1831 an expenditure of f:1-!6 6s. 10d. was made 011 
"Library and Office," which does not leave much, if 
any, margin for books. 
June 19th, 1832, an order was made "that the 
Library of Osgoode Hall during East<'l' awl Trinit
. 
T<>rms be kept open from 8 0 'clocl{ ill the morning' 
until 9 o'clork in tlw C'yening, and during l\1icha<>hnas 
and Hilary Terms from 8 0 'clock in the morning until 
5 0 'clock ill thc eVeJlillg" '-this 'HIS, of ('oUJ'X<>, fo!' 
the accommodation of Counsd arg:uing cases in TC'rm. 
Xovember 27th, ]8.')2, the Secrdary \\'as dil'ect<>d to 
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secure an estimate for lighting the Library and other 
parts of the House with gas. 
December 3nl, 1853, l\1ichaelmas Term, 17 Vic., :000 
was appropriated for books and a committee of 1\11'. 
(afterwards Chief Justice Sir Adam) \Yilson, 
1r. (af- 
tel'\yards Chancellor) Yan Koughnet, and .:\11'. (after- 
wards Sir Olh'er) .:Uowat were appointed a committee 
to select them. 
In the follo.wing year, February 16th, 1855, Hilary 
Term, 18 Vic., the Treasurer (Robprl Bah.l win) was 
directed to order for the Library, the Law Library 
published by S. Johnson of Philadelphia, beginning 
with the current yolume; The Law Hl'portl'l'. publislled. 
at Boston, beginning with the current volume, and 
The Upper Canada Law Journal: the next day )11'. H. 
.N. Gwynne was granted f50 in addition to his salary 
for 1 b35. In June, 1835, a further SUIll of f300 was 
voted for books, Dr. (afterwards ::\[1'. J ustiee) Con- 
nor, 
lr. (afterwards 1\11'. Justice) Gwynne, and .:\11'. 
(afterwards Sir Oliver) ::\Iowat being the committee. 
September 8th, the following periodicals were or- 
dered: The Irish Law and Equity Heports, The Law 
Times and Law Times Digest, as also a Portfolio for 
thc Jurist. 
November 27th, 1855, the Law Students asked that 
the Library might be thrown open and lighted for 
their use from 7 p.m. to 11 p.m.-Conyocation ordered 
that ".sundays and Holydays excepted" the Library 
should be open from 8 a.m. to 10 p.m., proper light 
and heat bcing provided at the expense of the Law 
Society. The Steward was to attend and receive f10 
extra for his services, 


A new Hule, made February 12th, 1856, closed the 
Library at 5 0 'clock on Saturday unless some Court 
should be sitting-the same day the salary of ::\11'. 
Gwynne was fixed at f17;) ($700): in 1833 an expen- 
diture on Library and office is noted of f:509 14s. 5d. 
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In June, 1856, it was ordered that there should be 
purchased for the Library one copy of ., the Charters. 
the Provincial Statutes and Reports of decisions of 
the Courts of each of our Sister Colonies in the 'Vest- 
ern, Eastern anù Suuthern Hemisph(,l'es" : this was mod- 
erately successful. The Treasurer, Robcrt Baldwin, 
wrote to the La". officer of each of the Colonies, 4-1: in 
number, July 14, 1836, and received a number of 
f3yourable replies. 
In lUichaclmas Term of the same .rear, 1856, at a 
meeting held Kov('mbei' 29th, it was rcsolved to adopt 
and act upon the plan of Cumberland & Storm, archi- 
tects, illvulring amongst other things an expenditure 
upon "the Centre of the Front providing the Library 
and the remainder of the Public Offices," El1.000, sub- 
ject to the approval of the Governor-Gcneral, which 
was given. 
D )11'. Cumberland was allowed to borrow 
from the Library during the time the work was going 
on the pondcrous ., British Architectural Antiquities" 
ill 5 volumes. 


NOTES TO PART IV. 


]1 have carefully examined the books in Osgoode Hall Li- 
11l"ary, which were published hefore the death of "Thite: none of 
t}l('m hears any trace of having been his at any time. There is 
one, Owen's R('ports (lû3û) which "I1('ars the signature of "R. 
Firth" and which may ha\'c come from William Firth, the third 
Attorney General of the ProvinC'e, who got into trouble with 
Lieutenant-Governor Gore. Another, Siderfin's Rppol'ts (líR3) 
hears the signatures of John Lowe Ferrand and Archihald l\Ic- 
Lcan the Chief Justice. 



Peter Russell was for a time Administrator of the Govern- 
ment of tIle ProvlnC'e and ohtained no Jittle notoriety from the 
custom lIP had of granting, as head of the Government, Crown 
lanùs to himself as a private individual. He also sat at times 
under a Special l;ommission as a Judge of the Court of King's 
Bell(
h: Mr. (afte}"wanls Chief) Justice Pom:'ll with whom J](, sat 



98 


THE LIBRARY. 


states that Russell knew no law or practice, and acted as Judgo 
simply for the money there was in it-John :\1ills Jackson in his 
Pamphlet "A YiC'w of the Political Situation of the Province 
of Upper Canada," London, 1809 (a work declared by the Legis- 
lahue of L"pper Can
da to be a lihel on the Province but con- 
taining too much truth) speaks of him as "so infirm that he can 
seldom attend" the sittings of the Court of Appeal of which he 
was a member. The lands which he acquired, helluo agroruln, 
passed on his death to his sister, from whom they went to Dr. 
'Villiam Warren Baldwin and his family. 


3'Yilliam Cooper was a man of some prominence in those 
days: and was afterwards the proprietor of Cooper's 'Vharf at 
the foot of Church Street, later known as ::\Iaitland's and Sylves' 
tel' 's '''harf. Of course there ,,'"as at that time no Esplana<le anlI 
the wharf ran out from the beach. Rohertson's Land 
rarks of 
Toronto, vol. 1, p. 24.'5. 


4Thf's<, were at the foot of Berkeley Street on a site now 
occupied hy the Gas-'Vorks. The original Puhlic Buildings on 
the sanlf' site were built in 1ï94-3 and \\ere of brick: hurnt by 
the Americans in 1813, they were replaced in ] S] S hy huildings 
also of brick, which w<,r<, burnt in 1S
4, Decemher 20th. The next 
Pnliament Buildings ,yere on Front Street, between .J ohn and 
yeter Streets. 


5The Court House at that time stood in "Court House 
Square," in the hlock north of KiJJg St. and hetween Toronto 
anù Church Streets (huilt in 1824-26 with the adjoining Jail). 


6This ,olume is still in the ownership of the Law Society, 
preserYe,l "ith religious care under lock and key. Another copy 
of the same eùition. also owned hy the Society, was the propert
. 
of Chief Justice Archihald ::\IcLean. 


íThis Catalogue is exceedingly rare: I have heen able to find 
only one copy. It is ill the custody of the Librarian at Osgoode 
Hall: it is of two pages of print, foolscap size, and has the 
blank leaf attached. It seems to have been folded for delivery 
amI is addresseù "To D' 
\rcy Houlton, .r r., Esq., Bencher L.S., 
&c., &c., &c." I aùd here a copy:- 


A CATALOGUE 
OF 


BOOKS, 
BELOXGING TO THE LAW SOCIETY, 
OF UPPER CANADA. 



A. V ols. 
Aleyn's Reports ._____m.____m___ 1 
Anstruther's Report::> __________ 3 
Ambler's Reports _..__.m_____n 1 
Anderson's Reports ._____ 1 
Andrews' Reports ______________ 1 
Adams' Reports ______________ _n 2 


B. 
Bacon's (Lord) Works_____. 10 
Bamardiston's Reports ._____ 2 
B.arnardiston's Reports in 
Chancery ____.m___.___.._________.. 1 
Barnewall & Alderson's Re- 
ports ________.____________,____._________ 5 
Barnewall &, Cresswell's Re- 
ports .___________..___._________.________ 7 
Broderip & Bingham's Re- 
ports ____._.____.____.__.____.__________. 3 
Brownlow & Goldesboro's 
R.cports ._____mm.___.___ 1 
Bro" n 's Parliamentary 
Cases -.----------.._____._______.______.. 8 
Barnes' 1\ utes _____m___.______] 
Bendloe's Reports ______._mm__ 1 
Benloe & Dalison's Reports 1 
Bridgman's Reports ____________ 1 
Bulstrode's Reports ___.___.___. 1 
Brooke's Abridgment 1 


C. 
Carthew's RC'pol'ts 1 
Comberhach's Reports ] 
Comyn's Reports m____.______ ___ 2 
Coke's RC'ports __________,.___.___. 7 
CoI,e's ht Instit. notes by 
Hargraye and Bntler m__' 
 
Coke's 2nd, 3rd and 4th In- 
stitutes ------__________.m.__m.m 2 
CrokC' 's Reports .____.____________ 4 
ComYll'S DigC'st 8 
Cruise's Digest m________________. 6 
f'hitty's RC'ports ________.__.___m 
 
Code Napoleon ._____m___._____._.. 1 
D. 
Douglass' Reports m____._______. 2 
Douglas on EIectiOlIS __________ 2 


NOTES. 
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Yols. 
Do,,'ling & Ryland's Re- 
ports ._________.______.____._.___________ 8 
Dyer's Reports ._________ ___.m_. 3 
E. 
Equity cases abridged ___m_. 2 
Evans' Statutes .._______m_______. R 
F. 
FortC'scue's Reports __.________. 1 
Finch's Reports ___._______.________ 1 
Fitzgibbon's Report::> __________ 1 
Fitzherbert's Abridgel;].enL 1 
O. 
Gilbert's Reports in Chan- 
cery ________________________.____________. 1 
Godholt's Heport::> ____________.___ 1 
Gilbert's ('ases in Law & 
Equi ty ____mm___._______m.__.____ 1 
Gow, Neil, on Partnership_. 1 
H. 
Holt-Cases in time of __.___ ] 
Holt's Nisi Prius Cases___. 1 
Hardwick-Cases in time of 1 
Hawkins' Pleas of the 
Cro\'vn __.___________________._______.___ 2 
Hohart's Repo:i.ts ______.___._____ 1 
Hardress' Reports ________.__.____ 1 
HC'tIey's Reports ______.____.___. 1 
J. 
.T ones', William, Reports_.__._ 1 
.Tones', Thomas, Reports__ __ 1 
.T enkins' Reports __._.__.m__.___ 1 
K. 
Kehle's Reports _.__________________ 3 
1(C'lyng's Rf'ports 1 
KC'ilwey's Reports 1 
L. 
Latch's Reports __________________ 1 
Lntwyche's Reports __________._ 
 
Le,'inz 's Reports, 1st, 2nd 
and 31"(1, in .m__.m__m..m___. 2 
Lf'onanl's Reports .__.._________ 1 
Lane's Reports __._________.__.__ 1 
Littleton's Reports __m.m'm. 1 
Lofft's Reports --.______________m 1 
Lnders on Elections :1 
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Yols. 
8 


:11, 
:Manuscript Precedents 
Marshall's 0 Reports nmn.....__ 

'Iaule and Selwyn's Reports 
Moore's (Sir Francis) Re- 
ports 00___.__.___00____00.____.__________ 1 
Moore's, John B., Reports-- 10 


N. 
N oy 's Reports ___nn____________m 1 
O. 
Owen's Reports _______.__mn_.no 


P. 
Parker's Reports ______m.________ 1 
Palmer's Reports m_o________.__ 1 
Pollexfen's Rl'ports m________O 1 
Popham's Reports mo_____mn_ 1 
Phillilnore'8 Reports u__________ 
 
Peckwell on Elections__m______. 2 
Pratt's Digest __m_____mmn___O 1 
Pothier on Obligations 2 


R. 
Rolle'8 Repolots .___n__________n_ 3 
Rolle's Abridgment m__________O 1 
Raymond's (Sir Thomas) 
Reports m______________mnmn___ 1 
S. 
Siderfin's Reports m_n_________' 1 
Shower's Reports _________m__.m 2 
Sayer's Reports ___._____n__mn__ 1 


Y orl
, 9th Dec., 1829. 



 


Vols. 
Saville's Reports m_m___m..__. 1 
Skinner's Reports __m_m_m,__ 1 
Smith's Reports .______m__________ 3 
Style's Reports .m___m.__m___.__ 1 
Starkie 's 
isi Prius Cases__ 2 
Sheppard's Touchstone ______00 2 


5 


T. 
Taunton's Reports 
 
Talbot-Cases in time oL_. 1 
Taylor's Reports in ICE. of 
U. Canada __.__m._m.___n_______ 1 
Tidd '8 Practice, 8th edition 2 
Tidd's Appendix, 6th Edi- 
tion __n_.n.__n_________n_________n__. 1 
V. 
Ventris' Reports ______________m. 1 
Vaughan's Reports m__m______ 1 
Vesey's (Sen 'r) Reports____ 2 
Viner's Abridgment 24 


W. 
Willes' Reports ___m.___m____m 1 
'Vightwick's Reports __.m___n. 1 
'Vilmot's Opinions __m____m.___ 1 
"Ïnch's R.cports ______________m. 1 


Y. 
Yearbooks, 11 vols. in_.__n_m 10 
Y clverton 's Reports mmmm 1 


V ols. ______m____.m________m.m26-! 
GEORGE RIDOUT, 
. Treasurer. 


York, printed by R. Stanton. 
(The spelling of the original is retained.) 


b It does not appear how and when the Statutes at Large in 
the Library ,,'ere procured, but as there is no trace of any set 
in the King's Bench, it is probable this attempt was successful. 
9These volumes presented hy Dr. Baldwin are nearly all still 
in the Lihrary-with the possihle exception of Dalton's Justice 
of the Peace, they were prohahly hrought from Ireland hy Vr. 
Baldwin when he came from Ireland to rpper Canada with his 
father in the closillg years of the 18th century. Duncan's Cicero 
seems to be lost, as also one volume of Pope's Homer and one of 
Johnson's Lives. 
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10This Register of Gifts and Benefactions is a thick folio 
with index-alphabet. The first entry of benefactions is of this 
"Gift and Benefaction": the last entry is on J nne 28, 1834: 
after this date the benefactions, if any, were not specially en- 
tered. The remainder of the book is taken up with a Catalogue 
in manuscript and one pasted in in print (that of 188
). 
11 This "memorandulU" can be seen in spyel'al of the books 
presented hy Dr. Bal<lwill-e.g. some of the em.lier Statutes of 
r pper Canada. 
12Hon. Rohert Balch, in's gifts were for the use of "the 
House' ': i.e., not Conyocation, hut the body of students, &c., 
rooming in Osgoode Hall: these books are all extant though not 
in common use. 
13List of additional Books for the Library of the Law So- 
ciety-October, 1834. Books sent for and received to complete 
present sets-as per list 23 April, 1833: 
K o. of YO Is. Whir h yo1. 
Barnwall & Creswell's Reports m__m____n_mm__' 38th, 9th, 10th 
Douglas Reports __nm. m________m_____m___m_.m_. 
 3rd, 4th 
Dowling & Ryland's Reports .mm'n_mn_____m____ 1 9th 
Maule & Selwyn __m__m_n___________m__m__m_m__m__ 1 6th 
J. B. 1Ioore's Reports .__m____m_____._________m_m. 2 11th, 12th 
Phillimore's Reports n____m_____m__m____ 1 3rd 
Tidd's Two Supplements ___m_._______.__.m_nm'__' 1 
Runnington's Edition of Ruffhead's Statutes 
at Large ._________.____n_.___n____nn__n_n_n.___n_______. 1 8th 
.other Books sent for and receiyed as per list of 23 April, 
1833:- 
Barnwall & Adolphus Reports _m._____._._n___nn. 4 
Roscoe on R.cal Actions ___m'__m__ .____._____._____n__ 2 
Booth on R.cal Actions .m__m_________._n__..___.m__m 1 
Fearne's Contingent Remainders m__m____m.__ 1 
Sugden on Estates n__n___nm_._m______.__m.___m___.. 2 
Leach's Crown Cases .___m_m.______n_m___.__.__mm_ .) 
RUssC'1l & Ryan's Crown Cases m__m__n_mm___ 1 
l\Ianning's Exchequer Practice .______.m__'m_m_'_ 1 
Supplement to V C'sey Senior n___n___n__.m__nm___ 1 
VescY'8, ,J un ior, Chancery Reports n__n__.m__'_ 20 
Merivale's Reports _.n._..n_._____._____.__________m__m_. 3 
Swanston's Reports .____mm___m.m__.nm_nm____n. 3 
Jacob & \Valker's Chancery Reports ..__m'____ 2 
Russell's Chancery R.cports ._m_n.._.mmnmnn_ 4 
Russell's & 1Iylne's Chancery Reports '.m__'__n 1 1st 
East's Pleas of the Crown ..mm_______.m___________ 2 
Russell on Crimes mm._____m______________m____._________ 2 


60 
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Books orùered as per list of 23 April, 1833, but not received: 
Toller's Law of Executors. 
Lord R.aymond, 3 vol. 
Ryan & Moody's Crown Cases. 
Saunders' Reports, 3 vol. 
Tremaine's P.C. 
Jacob's Reports, 1 vol. 
Turncr's Reports, 1 vol. 
Tomlin's Law Dictionary. 
Maddock's Digest Chanrery Reports. 


contd.___m. om__nmmm 60 


Books received but not in List of April, 18R3: 
\Villiams' Law of Executors _________________________00 2 
Maddock & Geldart's Reports __._____________________ 1 
Maddock's Chancery Report!': __.00________00___. 5 
Turner & Russell's R-eports mm______n____mmmm 1 


69 


Ryan & :\Ioody's Crown ('m:;<,s, ht and 2nò 
parts of vol. L_____._______________nm.....______.nmm n__paper copies 
Mooùy's Crown ("ascs, 3rd part of 1st voL__ ____ paper copies 
Russell & ßlylnc's Chm1('cry Rcports, ] st part 
of vol. 2nd .____._____m_.___________._______._._____._______. n_. paper copies 
Mylnc & Keen's Clmncpry R<,ports, 1st part 
of "Vol. 1st ._______________________.__uumn___.____mum .___ paper copies 
Russell's Chancery R<'porh;, 1st and 2nd 
parts of vol. 5th n_________wn__._n________._______.__. m_ paper copics 
Barnwall & Adolphus K.B. R<'pts., ]st part 
vol. 5th. ____________________._________________wm_________. ___. paper copies 


Books received in 1834 for the Library:- 


Appendix 1. 
Douglas, 3rd and 4th mnnmnnm_nnn______________u____ 
Barn & Cres., 8, Ð, 10 nmnnnn_.____________mnn__m____. 
Dowl. & Ryland, 9 _.___m_______mwn_.. .______n_._m_____ 

Iaule & Sel., 6 .__._____.____..nn___n_n_____.__n______n___un. 
Moore, J. B., 11 & 1
 ._____n____m_m__________mm_n___. 
Philimore, 3rd ._____.____n_____n__m.n__u___m.m._____n.m_. 
Tidd's 2 Supplements .______._________m________m.__________ 


1: 2 0 0 
4146 
1 11 6 
1116 
330 
] 11 6 
o 1R 0 
1:15 10 0 
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Appendix 2. 
] & 2 Barnwall & Adolphus 
Bingham, 7 Y01. .---------.------------------------------------ 
Roscoe on Re-al Actions, 1 & 2 voL____________________ 
Booth on Real Actions, 1 voL_____.________________________ 
Fearne's Contingent Remainder, 1 voL____________ 
Sugden on Estates, 1 & 2 -----------.----,.-.---.----.------. 
Toller's Law of Executors ____________ _000____________ 
Lord Raymonll, 3 vols_.__________m_________ m _______________ 
Leach's Crown Cases, 2 vols__________.___________________ 
Russell & Rylands Crown Cases, 1 voL.__________ 

yan & :l\Ioody Crown Cases ____________..._____000.____ 
Saunders' Reports, 3 voL_________________ 
Trenlaine 's P. C. ______000_____________________._____________________ 
:\fanning's Exchq. Practice --------------- 
Rupplement to Yesey Se]11"___ 
Vesey, Jr., 19 __________000______________ 
:\Ierrh'ale's Reports, 3 vol. --.------ ------.------ 
Swanston's Reports, 3 voL__m_______________ 
Jacoh & Walker Reports, 
 yoL__ -------- --------.---- 
Jacoh & Walker Reports, 1 yoL____. -----.--------- 
Turner's Reports, 1 vol. ----------------------------------- 
Russell's R-cports, 4 Y01. ________m______ 
Rm,sell & )Iylne, 1 Y01. 


About 73 vols. ------ .-,- 
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f 3 3 3 
10 12 6 
1 15 0 
o 16 0 
1 5 0 
1 5 0 
o 15 0 
3 o 0 
2 2 0 
1 5 0 
3 13 6 
1116 
1 10 0 
26 5 0 
4 5 0 
4 5 0 
2 10 0 
1 10 0 
1 10 0 
6 3 6 
1 10 0 
fRO 17 0 


__________f96 7 0 


14Simon "\Vashhurn was a 'H'll-known practitioner in Toronto 
(York), "a bulky and prosperous barristpr." He Ih'ed on the 
X."\V. corner of (;('orge and Duke Streets, and ,vas for a time 
Clerk of the Peace for the ('ounty of York. An accomplished 
skater, he was also one of the first in York to wear a monocle. 
Dr. Scad ding tells an amusing story of him: "Toronto of Old," 
p. 217. 
15.Tames Edward Small, son of .Tohn Small, First Clerk of the 
Executive Council, was for a considerable time Bencher, part of 
it Trpasurpr. 


IGSir William Camphdl's donation is still in the Library. 
17Rohert Baldwin Sullivan was the cousin and brother-in- 
law of Rohert Bald"in: he became in 184R a .Tustice of the 
Court of King's Bench, after having been an active and suc- 
cessful politician. The books arc still in the Library. 
1 '<Dr. Dunlop was the well-known "Tiger Dunlop" who was 
in the employ of the Canada Company. A member of the Com- 
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mons of Upp('r Canada for a time, he did much to assist Gourlay 
so far as that extraordinary and stubborn character could be 
assisted. Born 17f)
, IH' died in 1848: his work recently (1908) 
reprinted, "RecollectiOlls of the American War (18e-1814)," is 
not so well known as it should be. 
19This was the production of John "\Valpole 'Yillis who was 
a Justice of our Court of King's Bench and was "amoved" by 
the LieutC'nant-Governor. An account of 11 r. .J uf:tice Willis will 
be found in (Hn3) 49 Can. L.J., pp. 126 sqq. 
20Augustus BalL1win, Admiral, was the brother of Dr. 'ViI- 
liam 'Varren Baldwin. 
21J ohn Powell was the ddest son of Chief Justice -William 
Dummer Powell. For a time Clerk of the Legislative Council, he 
was called to the Bar: he is best known for his action in 1837 
when Alderman of Toronto in riding out to reconnoitre the rebels 
and in gi\ing the alarm to the too-confident Francis Bond Head: 
he became 
Ia:ror of Toronto the next year. 
22William Dummer Powell; Chief Justice of Upper Canada, 
father of the above. born 1755 in Boston, educated there, in 
England and on the Continent: took the Royalist side and went 
to England 1775: educated in the Middle Temple, he came to 
Canada (without Call) in 1779. After a succC'ssful career at the 
Bar in 
Iontreal, he was in 1789 made First Judge of the Court 
of Common Pleas, Hesse Distrid (Detroit): in 179-1 he hecame 
the first puisne .1 udge of the Court of King's B('nch: appointed 
Chief .Justif'(' in 181fi, he resigned in 18
5, dying in 1834. 
230f course Sir John Beverley Robinson, our first Canadian 
born Chief Justice. 
24The first of these books is of much interest to students of 
our early history. These trials arose out of the troubles between 
Lord Selkirk and the Fur Trading Companies. 
25 Sullivan 's Lectures werp not hy our Mr. ,Justice Sullivan, 
but Lectures on Constitution and Lmvs of England by F. S. 
Sullivan, Portland, Maine, 1805. 
2üThe Governor-General in 18-11 (the two Canadas were united 
in 184
) was Sir Charles Theophilus Metcalfe. 
2ïValpy's Classics were in fact hought. hut when doe8 not 
appear: most 8til1 remain in the Library, some few have heC'n 
lost. 
2sThe S('cond Catalogue is hy no means so scarc(' as the 
first-the Law Society has three copies. It is a square octavo 
of 8 pages. 
29The Governor-General in 1856 -was Sir Edmund 'ValkC'r 
Head. 
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CHAPTER XIX. 


THE REPORTS-REPORTERS APPOIXTED BY 
THE GOVERXOR. 


The first mention of Reports for our "Cpper Canada 
Courts is to be found in the statute of 1823, 4 U-eo. IV., 
c. 3. 


Thi
 recites that the publication of the decisions of 
the Court of King's Bench would probably rcsult in a 
loss, which pre('luded their publication b
. an individual: 
but that it was ('xtremely desirable that there should be 
some public record of the judicial opinion of the 
Judges. Section 1 enaded that a reporter might be 
appointed, "the same to be an officcr of the Court and 
amenable thcrcto for the rOl'rcd and faithful perform- 
ance of his duty"; he was to submit on the first day oi 
each Term a fail' report of all decisions g'iven by the 
Court, to the Judges who were to sign the reports in 
open Court-this ,,,as to be thenceforth an "authentic 
report of all such derisions." 
ection 6 placed the ap- 
pointing power in thC' Govcrnor or person administering 
the government. 
In order to provide a salary, sf'('tion 2 directed every 
attorne
. annually, on or before the first day of )Iichacl- 
mas Term, to take out a certificate from the Clerk of the 
Crown and Pleas; this .the Attorne

 could obtain as of 
right on produring to the Clerk the rerC'ipt of tIw Law 
Society fOJ' his fC'C's, not less than two guineas ($R.-!O) , 
which the Law Hociety was to deteì'mine upon, and also 
paying' the Clerk a fce of 2s. 6d. (50 cents). If therl' 
were any default in taking out thC' certifieatC' in time 
the attorncy had to pay four guineas ($16.80) to the 
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Law Society. Practising without a certificate was pun- 
ishable with a penalty of fl0 ($40) recO\'erable by 
information. 


The Treasurer of the Law Society was to pay to the 
Receiver General all moneys so received by him and. 
the Reporter was to be paid a salary of f:lOO ($400) by 
the RN'eiver Gelwral: he was also allowed to sell Heports 
for his own benefit. At a meeting of COllYoeation in 
Easter Term, 4 Ceo. IY.. "it was resolved that the full 
sum of one guinea be paid by every attorney as a fee 
in and of the fund for payment of the salary of the 
Reporter to be appointed by the Lif'utNlant-Governor." 
The first Reporter ,vas Thomas Taylor,1 and the 
first Report begins with Trinity Term, 4 G(.o. I\""., 
1824: ".TaJTlor 's Reports" apIWal'ecl in 1


: this was 
a small 8vo. volume, nuw very rare, t1w se('ond edition 
published by Henry Rowsell, Toronto, in ] 8G
, being 
that generally used. 
Tlw publication threatened not to be a finan('ial suc- 
cess: in l\Iichaelmas Term, 8 Ceo. IV., November 17, 
1827, we find that "::\11'. 'Taylor, the Reporter of Cases 
argued. in the King's Belwh, movC'd Convocation on the 
subject of the Expense of printing those Reports, com- 
plaining that he sustained a loss in tIll' Editing of them." 
but "after some discussion the Society postponed the 
further consideration of the subject." 
Taylor had been a Bel1('her from Easter Term, ] Geo. 
IV.: hut he does not seem to have been successful in 
inducing his brothcr RC'nehers to givc him financial 
assistance, for we hear nothing more of tlw matter. He 
published no Reports after those for Trinity TC'rm. 8 
Geo. IY.. 1827; hut he continued tu he a Ikncher-his 
last attendanee as slwh seems to have been February 18, 
1832, Hilary Tenn, 2 "\Vm. IY. 
Re ,vas surccC'ded as Report('l' by \Villiam Henry 
Draper/ who also published one volume, an octavo, 
printed by R. D. Chatterton, Cobourg, publisher of the 
"Cobourg Star" and afterwards Deputy Clerk of the 
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Crown and Pleas and Clerk of the County Court at 
Cobourg. 3 This volume contains the decisions from 

Iichaelmas Term, 10 Ceo. IV., Xovember 6, 1829, till 
Easter Term, 1 'Ylll. IV., .April 30, 1831. 


This could not have paid, either: we find, Hilary 
Term, 3 Geo. IV., February 5, 1835, 
Ir. \Yashburn-1 
giving notice" That he will on the next day of thc meet- 
ing of the Convocation move that a petition be drawn 
up, adopted and presented from thc Socicty to the Leg- 
islature, praying the repeal of the Law appointing a 
Heporter to the Court of King's Bench "-nothing 
further is heard of this motion. 


Thc objertion, of course, was not to the Reporter, 
but to the imposition of a tax upon the members of the 
profession in the lower branch, i.e., pretty much cvcry 
la'yyer in the Province. ,Ye find several complaints as 
to the way 
[r. Charles Cox,yell 
mall, Clerk of the 
CrO\vn and Pleas, refused thc Certificates because appli- 
cation was not madc in time: and there can be no doubt 
that many a practitioner felt his annual tax to be a 
useless burden. Kothing, howen'l', was done till 1837, 
when in 
[ichaeJmas Tf'rlll, 1 Yic., August 19th, "on 
motion made and scconded it "
as ordcl'(.d that the 
Treasurer (Robert Sympson Jameson, Yice-Chancellol') 
and 
Iessl's. (George) Ridout and (Robert) Baldwin 
be a Committee to draft a Bill amending the Act of 
4 Geo. IV., c. 3, entitl(\d, '
\.n A('t providing for the 
Publication of Heports of King's Bench,' to be reported 
next term together with any obselTations they lllay 
see fit to make. " Tlwl'e was no report from this 
Committee ill the following Tprlìl, nor so far as app('ars 
at any timc: hut in Eastcr Term, 3 Yic., February 8, 
1840, in the Annual Report of the Committee of 
(Economy, appears the statement that a Bill for 
altering the prodsion made for the appointment of 
a Reporter for the Court of l
ueen 's Bench had been 
passeù by the lIonsps of ParlianH'ut and should it "re- 
ceive thc Royal .Assent during the present Tcrm, the 
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Committep will probably feel it incumbent on them to 
bring the subject before the Convocation in a Special 
Report. " The Royal Assent was duly given by Poulett 
Thomson (who becamC' Lord Sydenham in ...\ugust of 
the saUle year), the Goyernor General; and the Act 
came into force February 10, 1840. 
Before referring to the provisions of that Statute, it 
should be mentioned that great inconvenience was ex- 
perienced on Draper discontinuing his Reports. 'Ve find 
in Trinity Term, 2 & 3 Vic., June 18, 1839, a resolu- 
tion passed in Convocation, "that it is expedient and 
proper that a copy of the Reports of cases decideù in 
the Court of King's Bench shoulù ùe pla('ed in tlw I-,aw 
Society Library auù as the printed Heports do not ex- 
tend beyond Easter Term, 1 'Ym. IV., that His Honour 
the Treasurer be authorized to employ a person 01' per- 
sons to trausf'ribe the said Heports from that period to 
the present time, and also from time to tiUH' hereafter 
upon the same being sigucù by the Judges and that the 
sant{' after being duly comIHll'ed and examined with the 
originals shall be placed in the said Library, and that 
the Treasurer 1)(' authorizeJ to pay tlw I)('rson cop
ving 
the same out of the F'unds of the Societ
T." (It will be 
remembered that Draper's Heports came down only 
through Easter Term, 1 'Ym. IY.). 
Accordingly a f'OPy was ultimatC'ly procured of the 
l\fss. of TaylOl' 's Heports ah'ead
T spoken of, which is 
Y 01. 1 of the -:\Ianusf'ript }{C'ports in the Libl'an.. the 
other yolumes being vol. 2, Trinity Term. 2 'Y m. IV., to 
Easter Term, 2 \\Tm. IV.; vol. :3, Trinity Tenn, 2 & ;
 
\Ym. IV. to Trinity Tf'rm, 3 & -1 'Ym. IV.; yo1. -1, 
:\Iichaelmas Term, 4 "
m. IV. to :\lichaelmas Term, ;) 
\Ym. IV.; Y01. 5, Hilary T('J'lll, ;) \Ym. I\T. to Uilary 
TC'rm, 6 \Vm. IV.; Y01. 6, Easter Terlll. G \Ym. IV. to 
Hilary Term, 7 \Ym. IV. 
It would appear that Henry Sherwood was appointed 
RC'porter ùy the Governor in 1837;; and that the disturb- 
ances arising from the Rebellion in the lattf'r part of that 



REPORTER APPOINTED BY THE LAW SOCIE'fY. 111 


year put an end to all business-that he could not attend 
to the reporting during the greater part of 1
38 and 
1B39 owing to his being officially employed in various 
parts of the Province. He was applied to by the Law 
Society for copies of the judgments pursuant to the 
resolution and he set his elerk, )Ir. FitzGibbon, at the 
work. This was delayed somewhat by the circumstance 
that the written opinions of the J uùges had been mis- 
laid: but. August 10, 18-10, Sherwood was confident that 
he ,yould be able to lay the copies before the Law Society 
by the beginning of the following Term. 


CHAPTER XX. 


TIlE REPORTS-REPORTER APPOI
TED BY 
THE LA \Y SOCIETY. 


The Statute of 18-10, 3 Yie., c. 2, as we have seen, 
came into force February] O. 18-10: this. by sec. ], gave 
the po""er to the Law Society to appoint a Bal'riste)' to 
the office of Reporter of the Conrt of 
ueen 's Ben('h and 
providNl that th(' Reporter should be responsible to 
the Hociety for the correct and faithful discharge of 
his duty--with a salary not to exceed t:150 ($600) 
per allnum and remm"able at will. The salary was 
provided for as bC'fore: evC'ry attorney must take out 
a certificate annually (paying the Clerk of the Crowll 
and Pleas a fec of a shilling, 20 cents) on productioll 
of a receipt from the Treasurer of the Law Society 
for such dues as the Benchers should fix. The Reporter 
was to report "V erhal decisions" of g(,)lf'ral import- 
ance, as well as those delin'red in writing: and might 
publish Reports and Digest for his own profit-he had 
no discretion to refuse if required by the Law Society. 
The 
 \ Horney who should practise 'Ylthout a certificat(' 
was liable to a fine of f:10 ($-10) and if he did not 
take it out b('forp or during )Iichaell1las T('l'lll of each 
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year he was mulcted U ($16), these sums to be paid 
to the Tremml'er of thc Law Socicty. 
Henry Sherwood was not displaced on the passing of 
this ...AÆ't: but he resigned, Hilary Term, 4 Vic., Novem- 
ber 2, 18-10, as his" other avocations are such as to pre- 
vent his attending to the duties as" he "ought." He 
had hoped to bring the Heports up to date, but owing to 
his notes and some papers being mislaid he had not suc- 
ceeded: he agreed, however, to usc every exertion in con- 
junction with his successor to furnish a correct report 
of the cases which had been d.ctermined during his term 
of office. This does not appear to havc been achieved: 
we have no rcports of cases decid.ed betwcen Hilary 
Term, 7 \Ym. IY. (1837) and Hilary Term, 4 Vic. 
(1840), a gap of thrce years. 
At the meeting of November 7, 1840, Sherwood's 
resignation was accepted and John Hillyard Cameron 6 
appointed Reporter under the 
tatute subjert to the ap- 
proval and confirmation of the Judges. Cameron had 
already (Kovember 3rd) begun to report, having been 
requcsted by Sherwood to selTe as locum tenens: he con- 
tinued to be Reporter until 1846, when he resigned, upon 
bcing appointed Solicitor General for Canada \Vest. 
By Easter Term, 4 Vic., February, 1841, two vol- 
umes of the back reports had becn obtained and a third 
was well on the way: the cost already was ;E118 ($472) 
and to complete the third volume. would rost ;E40 
($160) more. A copy of all the Reports was obtained 
by Easter Term, 5 Vie.. February, 1842, the whole eost 
being ;E178 15s. ($715). 


In 1841 a Rule was passed for rcgulating the office 
of Reporter. 
The following year, l\Iichaclmas Term, 6 Vic., August 
13th, 1842, the Secretary was instructed to enquire of 
the Executors of Thomas Taylor, ,yhether they had in 
thcir possession any manus('ript Report of cases subse- 
quent to those published by him: this led to nothing. ..At 
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the same meeting the Tremmrer (Robert Baldwin) was 
directed to enquire of Henry Sherwood as to reports of 
the cases decided during his term of office: this also 
came to naught. 
By this time Cameron had finished the first volume of 
his Reports: and he asked COllvoration to adnmce him 
f73 ($300) toward publishing it-he represented that 
the cost of a volume of 500 pages would ùe about f
30 
($1,000) and that he had a subsrription list of f123 
($300) ; he said that if the Law Society waulcl advan('c 
him :f7.) he would make up the residue, f,30 ($200) 
himself. lIe anticipatell a sale of 100 copies at f2 
($b) ear h: and if this hope were realized. he would 
repay the f:73 advanced, leaving the amount to be ad- 
nmced by himself to be madC' up by further sales, if any, 
I do not find that this request was ever so much as 
considered by Convocation: at all events, it was not ac- 
ceded to. 
Cameron's first volume runs from Hilary Term, 4 
Yic., .xo\'ember 3rd, 1840, to .:\Iichaehllas Term, 6 Yic., 
1
43. He began another volume, which, so far as com- 
pleted, runs from Easter Term to Hilary Term. 1843; 
these two volunles are known as Cameron's JIss. Reports, 
vuls-. 1 & 2, respectively. 


CLL\. PTER XXI. 


TIlE REPORTS-"TIIE r-PPER CA

\.D
\ JURIST" 
i\.xD Ci\.:\IEROX'S DIGE
T AXD RULES- 
COTTRT OF CIL\.xCERY 


In February, 1844, Easter Term. 7 Yic., CamC'ron 
petitioned the Society, setting out that he was about 
to undertake the puhliration of the Heports of the 
Court of QlWf'n'S Benrh in a monthly periodical to be 
called the "Canadian Jurist": the cost was expected 
rather to ex('('('d f:JQO a year, he had promises from 
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111 persons to bf'come subscribers at f3 per annum, but 
he feared that he would not realize the full amount 
promised: he therefore asked for a grant not to ex- 
ceed f:73. In tlH' letter he says that he had published 
a Digest of all the cases reported and of many not 
reportC'Cl l)('fore he became Reporter, and since his 
appointment he had publislH'd an Annual Digest of all 
cases repurted-on thesC' his loss was (fI63-f:132=) 
f:l:3. [Ie had also puhlished the new Rules of Court at 
a loss of nearly f:JO. Convocation ordered the sum of 
f73 to be paid him by way of indemnity pro tantu 
against luss; and also that six copies of "Cameron's 
Rules of Court" should 1)(' purchased for the Library. 


ThC' fi I'st Digest rt'fC'rred to is "Cameron's Digest" 
frolll l\Iichaelmas TC'rm, 10 Ueo. IY.. to Hilary Term, 3 
Yic., an 8vo volume of 149 pages, puhlished in 1840, 
Toronto, hy Henry Rowsell, and printed at the Patriot 
Offic('. The Annual DigC'st for 1841 contains 24 pages: 
that for 1842, 24 pages: that for 184:3, 27 pages-they 
were all publislH'd hy n. & \Y. Rowsell. King Street, 
Toronto, and in 18!], 184:3, and 1844 respt'ctiye!y. All 
these DigC'sts, bound in une volume, arC' to bC' found 
in Osgoode Hall Library. 
The volume rontaining the RulC's of Court I havC' 
nevC'r Sf'en: the Library copif's haye all been lost. In 
thC' Catalogue, however, it appears as a 12mo. volunlC' 
})ublishC'd ill Toronto, 1 ö4-!, and as containing the 
Rules of ('1ourt and Statutes relating to the Practice 
and Pleading of the Court of Que(\Il'S Bench. 
TIlC're had so far bl'f'11 no proyision made for re- 
porting the derisions of the Court of ChancC'ry, which 
('ame into exist<'ncf' in 18:n. .Tune 18, 1844, Trinity 
Term, 7 & R Yir., COllyoration passed a I'csolution that 
ill tlH'ir opinion" It is expedient that provision should 
he made hy Law for reporting- the derisiolls of the 
Court of Chancery ill this ProYÌnrf':" :\11'. Spragge 
su1Jluitt('(1 a draft Rill for such purposf', which was ap- 
pl'm'ed hy ('ollyocation. This was not passed till the 
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following year, when it appears as 8 Vic., c. 39. This 
Statute proyidE:'s for the appointment by the Law 
Society, ,vith the approbation of the Yice-Chancellor, 
of a Barrister as Reporter of the Court of Chancery, 
who might be the same person as the Reporter of the 
Court of Quee'n's BE:'IlCh: he ,vas to report not only 
the judgments giYe'n in writing but also the "Y erbal 
judgments" of gcneral importance: these reports were 
to be submitted to the \Tiec-Chancellor and signed by 
him: and the R('pOJ'te'r might for his own profit publish 
the RC'ports or a Digest. His salm'y "was tu be fixed 
by the Law Suciety at not mure than -EIOO ($-100): 
and the Law Society was authorizpd to fix an annual 
fee of not morc than -E1 JS. ($.).00) to hc paid by 
eyery 
oli('itor practising in the Court-if the Solici- 
tor was al::-.o an Attorll(-Y, one fC'e could be fixed pay- 
able by such person. E\'ery practising Solicitor must 
pay his fee to tll(' Treasurer on or beforC' August :Wth 
of each y('ar, and on or l)('fore' that day tal{(
 out his 
Certificate from the Registrar of the Court of Chancery 
paying the fec of 2s. 6d. (50 ('C'nts) therefor: if onp 
failed to takc out his CC'rtificatf' at the proppr time, he 
had to pay ;E-1 ($16) to the Treasurer. and if he pra('- 
tised without a ('C'rtificate he was liable to a fine of 
;EI0 ($-10) which was to be paid into the hands of the 
Treasurer. This Act ('ame into force, )[a1'('h 29th, 
Ib-1J, and in June 17 follO\ying, EastC'r Term, 8 & 9 
Yic., appli('ations were rereived from :\Iessrs. Grant, 
Harrison, Brough and Foster for the position. 1\11'. 
)Iowat InlÌ in his application at the next meefing, 
June 19; and OIl that day A\lexandel' O1'ant was ap- 
pointed subjC'ct to thc appl'oyal of the Yirc-Chancellor. 
This was giyen by Yice-Chancellor Jameson the fol- 
lowing day; aJJd in the :\IichaC'lmas 'rf>l'lll following, 
9 Yic., NOYC'1l11wr l;)th, 18-13, the' Salary was fixed 
at flOO. 


"ThC' LPPC'!' Canada .Jurist," an 8Yo., was published 
by II. & ,Yo Rowse'll, Toronto; the first volume con- 
sistC'd of two parts, the first part of :3.:>2 pages lwing 
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issued in 1.1 parts of 32 pages each, and tlu' second 331 
pages in the same number of parts. ,Vhen collected 
they bore the title page "The Upper Canada Jurist 
Containing Original and Sel('cted Articles on Legal 
Subjects, some Important Decisions in Bankruptcy and 
Chancery in TTpper Canada and in the English Com- 
mon Law Courts ,vith an Alphabetical List of Cases 
and Index of Principal )Iatters, Vol. I-Part I, 1844-5 
( or Vol. I-Part II, 18-!5-6), Toronto, H. & 'V. Howsell, 
1
43 (or 1b46)." 
The title page fairly Sf'ts out the contents-there 
are original articles on Imprisonment for Debt, Law 
of Primogeniture, &c., all strongly against any change 
frum the old ways, reports of cases in our Court of 
Chancery (the -first in January, 1839), &c. 
Concurrently .with this was published the first \'01- 
Ullle of the Que('n's Bench and Practice Court Reports 
by John Hillyard C.amcron, Toronto, II. & \Y. Rowsell 
18-!5. This contains the cases Easter Term. 7 Yic., to 
Easter Term. 8 Yic., indusiye. 
In Trinity Term, 7 & 8 Vie., June 10, 1R-l-l, CauH'ron 
being in ill health and obliged to cross the Atlantic, 
had written the Society that he had engaged James 
Lukin (afterwa rds Sir Lukin) Robinson to report the 
cases and publish th(' Jurist according to the Prospec- 
tus and asked his appointment pro tcmporc: this request 
was granted. 
In 18-!6 Cameron was appointed Rolicitor General 
for Canada "
est and resigned his position as Reporter 
July 27, Trinity Terlll, 10 Yic.: James Lukin Robinson 
was appointed to succeed hilll 
\ugust 8 of th(' same 
year, and Rules w('J'e framed for his guidance. 
The seconù yolume of the rppel' Canada Jurist begins 
the publication of the Hepurts from the end of Draper's 
Repurts-from Trinity Term, 1 & 2 "r m . 1\.. to Trinit
r 
Term, 2 & 3 'Ym. IV. It also contains reports of eertain 
Bankruptf.y and Exe('utiye ('oUlwil ('ases: it was pub- 
lished by Henry Rowsell, Toronto, It-'46-8: the third 
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volume of the Jurist has the back reports of cases from 
Trinity Term, 1 & 2 "Tm. IV., to Hilary Term, 2 \Ym. 
IV., with some Bankruptcy cases. 
Thereafter we hear no more of the V pper Canada 
Jurist, but the next volume of oW reports is styled 
"Queen's Bench and Practice Reports (Old Series), vol. 
III." This ,vas published in 1830 by J. Lukin Robin- 
son, Esq., although it contains cases ill the time of 
King \Villiam only, i,e., from 1\Iichaehnas Term, 3 \YIl1. 
IV., to ..\Iichaelmas Term, 5 'Ym. IV. Volume 4 fol- 
lowed in 1851 with reports to 6 Wm. IV.; volume 5 in 
1t:)35 to Easter Tf'rm, 
 Vic., and volume 6 in 1
38, 
bringing the Reports down to Hilary Term, í Yic., the 
last volume being under the editorship of Christopher 
Robinson. This complf'ted the report of cases from 
the end of Draper's Reports to 1 D.C.R., editC'd by 
Cameron. 


CHAPTER XXII. 
TIlE REPORTB- TIlE SERIES V.C.R., D.C.C.P., Gr., 
C.L.Ch., P.R., rh.Ch.H., C.L.J. (O.S.). 


In the meantime in Easter Term, 12 & 13 Vic., June 
19, 1849, a Hule had been pas
ed for the guidance of the 
Chancery Reporter similar to that laying down the duties 
of the Queen's Bench Reporter: this directed him to 
attend every day, make full reports, lay them before the 
Society, &;c., &c., awl fixed his salary at :t130 ($600). 
The new Rule was pas
ed, no doubt, in view of the re- 
organization of the Court of Chancery by 12 Yic., Y. 64. 
\Ye find the first volume of (;J'ant's ('lu1J1cel'Y Reports 
issued in 1830 and beginning with the cases in the new 
Court on Kov(:mber 2, 18-19. The series continued, 
9 
in aU, until the Judicature 
\ct of 1881. 
In the Queen's Bench, Cameron edited two volumes 
when he was succeeQec1 (as we have seen) by Lukin Rob- 
inson: Lukin Robinson non1Ïnally edited vols. 3-13, but 
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most of the \'
ork was ùone by his younger brother 
Christopher, who on the resignation of Lukin Robinson. 
Xovember 29, 1
56, was appointed in his brother's 
placC'. Christopher Robinson continued tobC' Reporter 
until 1873 (32 D.C.R.), when he wa:::; made Editor of 
the Common Law Reports and succeeded as Reporter 
by II. C. \V. \Ydhey, )11'. \V('tlwy reported 33 to -:12 
D.C.R., 1B79, \yhen he was succC'C'ded by 
alter J. Van- 
Koughnet, who continued in office during the 
remaindC'r of the period covered by the D.C. Reports. 
The Court of Comlllon Pleas being erected in 18-:19 by 
12 Yic., c. 6:3, it hecame Il<'CeSsary to appoint a Reporter 
for that Court: and Ed,vard C. Jones was appointed 
SC'ptember 5, 1830. lIe entered at once upon the duties 
of his office and reported the decisions of the Court of 
Common Pleas until 186-:1 (D.C.C.P.. vol. 1-1-:1), when 
he was succeeded by Salter J. YanKoughnet, who con- 
tinued'to be U(
porter until 1873 (D.C.C.P., vols. 15-21), 
whe'n he ,vas succeeded by GeOl'ge Prederick Harman, 
Christopher Robinson being thereafter Editor. "JIr. Har- 
lllan was the Heporter in the remaining volumes of this 
series (D.C.C.P., \'ols. 22-3
). 
Certain of the cases in Appeal arC' to be founù in 
Grant'8 Chancery Ueports, but it was not till 1b65 that 
a systematic collection was maùe of them. :i\Ir. Grant 
published three \'olumes of Error and Appeal Cases, 
bringing the Reports down to 1866. 
Common Law rractice received some attention in 
addition to the cases in the D. C.R. series. I.JUkin Robin- 
son in 1831 anù 18:>3 published two 12mo. volumes (C.Il. 
Ch., yols. 1 and 2). In 1836 appeared vol. 1 of the series 
known as Practice Reports, under the editorship of I.JUkin 
Robinson : Vol. 2 appeared in 1860 under the' name of his 
better known brother, Christoplwr, who also (.ditC'd vol. 
3. HC'nry 0 'Brien edited vols. -1. ;) and 6; J. Stewart 
Tupper reported \'01. 7; 'V. E. Perdue and T. T. Rolph, 
vol. 8, and T. T. Rolph alone the rest of the sC'ries from 
vol. 9 to \'01. 19 inclusive. Christopher Robinson w.as 
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rditor of yo1. 7-11 inclusiye and James F. Smith for 
thuse following Y01. II. 
Chancery Chambers Reports did not begin till 1868, 
when _\Jexander Grånt published Y01. 1, Ch.Ch.R.; C. 
,Yo Cooper, a well known Equity Barrister, continued 
the series into yols. 2, 3 and 4, the last appearing in 
1
7:
: thereafter the Chancery Chamlwrs arc reported 
in the Practice Series. 
I have gone quite beyond the date 1837 fur the pur- 
pose of C'ompleting the stOJT of the earlier Reports: I do 
not say anything of thC' .. Aplwal Reports," which 
series beg-an only in 1876. 
Returning, we find that February 16, 18;)5, Hilary 
Term, 18 Vic., was laid before Conyocation a letter dated 
February 3, 183:>, from .J aJll('S Patton, Barrister, of Bar- 
rie, setting out that, with others, he had rommenced a 
monthly Law periodical by the name of the "Law Jour- 
nal" which it was hopeù would be a yaluable medium for 
conycying to the profession official notic<.'s of ('onyoca- 
tion: he asks for "recugnition of the yalue and utility 
of the work." .June 16th, 18;)3, Easter Term, 18 Yic., it 
was ()J'(lp)'('d that .. all notices for 01' in lwhalf of this 
Society and usually inse'rted in the official Gazrtte. be 
also sent for insertion as adyertiseulC'nts in the Law 
Journal at present published by James Patton, Esquire, 
at Barrie." 
This "Law J uurnal " is" The L rper Canarla Law 
JOUJ'nal and I..ocal Courts Gazette" (U.C.L..J., a.s.) : it 
began publication in January 1833 and ceased with the 
number for De('embpr, It;(j4. The first yolumc was 
edited by :\11'. Patton and HC'witt Bernard (after\\'ards 
Chief Clerk of the Cru",,
 
ands Department), and 
was printed at thr office of the "Barrie lI('rald" (Dun- 
lop StreC't, Barrie') , a newspaper founded and for some 
years edited ùy Patton. Y 01. 2 (1t;36) was printed at 
the same office and edited by ,Yo D. Ardagh (after- 
wards Judge of the Count)' Court at Barrie), while the 
third (1857) was edited by :\1r. Á\rdagh and Robert 
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A. Harrison and the place of printing remoyed to 
Toronto (
Iaclean, Thomas & Co., 17 & 19 King Street 
East). The following volullles ending with 10 U.C.L.J., 
U.S., were all edited by the Ramp gentlenH'n, VoIR. 4, 5 
and 6 being printed hy .Maclean & Co., and the remainder 
by 'V. C. Chewett & Co., their successors at the same 
place (the title of the last six volumes is "'The (Tpp<'r 
Canada Law .Journal and )lunicipal and Local Courts 
Gazette' '). 
This series contains many reports of cases English 
and Upper Canadian, Kotices of the Law Society, and 
many articles of great interest. 
The Law Heport<,l's' Act of 1854 was in substance a 
consolidation of the previous legislation and calls for no 
special notice. 


NOTES TO PART V. 


IThe first yolume of Reports is entitleù "Rf'ports of Cases 
Argued and DeterminPll in the Court of King's Bench in York, 
ripper Canaùa, Commencing in Trinity Term in the föurth year 
of the Reign of George IV. anù ending in Trinity Term in thp 
eighth year of George IV. By Thomas Taylor Esq., of the 
Midùle Temple, Barrister-at-Law. Volume 1. Tarnen in pretia est 
York F.C. , Printed hy .r ohn Carey, King Street." 
A :\1 anuscript of this yolume is in Osgoode Hall Library 
endorsed "Reports, Temp. Campbell." It cannot be the original 
manuscript as it has in error "Qupen's TIpnch" instC'ad of 
"King's Rench" on the first page. 
'This yolume was puhlished after the complaint of financial 
loss mentioned in the text, the PrèÍace bping Ilatell l\Iay 1, 
1828: it was prohably due to the financial loss on this publica- 
tion that no further yolumes were published by Taylor. 
2.William Henry Draper, afterwards Chief Justice and n 
C.B. A reasonably full hiography of Chief Justice Draper is 
to be found in Read's" Liyes of the Judges," pp. 22
 sqq. 
I shoulù like to add a statement concerning Draper oncr' 
maùe to me by the late Chief Justice Armour, who knew him well 
-he saiù that Draper, whp11 a law student residing in Port Hope, 
walkeù to Cobourg (where he ,ms employed in the Registry office) 
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and back every week day. This was before the Grand Trunk 
Railway 'was built, and anyone who knows the heavy clay roads 
of the neighborhood will appreciate the walk of seven miles twice 
a day. 


3R.. D. Chatterton was in the early 80 's still Clerk of the 
County Court, &c., at Cobourg-he haíl a mechanical turn and in- 
vented many car-couplers, &c., but "ithout much pecuniary success. 


4"\Yashburn-this was Simon "\Vashburn already mentioned 
more than once. 


5Henry Shel'\,ood (a son of the Judgc, Levins Peters 
her- 
wooù), who hecame SoliC'itor GenNal in lS4
 anll Attorney Uen- 
eral in 1847: he was the ninth ::\Iayor of Toronto, 1842-43-44. 
6.r ohn Hillyard Campron, long Treasurer of the Law Society 
and one of the most eminent practitioners the Province has ever 
seen. There is a portrait of him in the Benchers' Lml<'heon-Room 
of Osgoode HalL Born of Scottish ancestors at Beaucaire, Lan- 
guedoc, France, in 1817: his father's Regiment coming to Canada, 
he was eùucated at epper Canada College: studied law under 
Hcnry .r ohn Boulton and .r olm Godfrey Spragge (afterwards 
c..r.0.): served in the Rpbellion as Captain: called and admitted 
1838, and entered into partnership with Mr. Spragge in Toronto: 
became a very distinguished and su('cessful Xisi Prius Counsel: 
appointed Q.C. in 1846 when he joined Draper's Administration 
as Solicitor General for Canada "\Yest: remained in Parliament 
till 1837: and again entered in 1!::)61-a strong and consistent 
Conservative. A prominent Orangeman, he became Grand 
laster 
in 1859 and continued such till his death in 1876. Becoming 
a Bencher ex-officio in 1846, he continued to be 
 Bencher till his 
death: he was Treasurer from 1859 till his death. 



. 
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THE PORTRAITS 


CHAPTER XXIII. 


PORTRAITS. 


The first mention of a portrait is June 20, 1846, 
Easter Term, 9 & 10 Vic.; on that day there was laid 
before Convocation by the Treasurer, Vice-Chanc('llor 
Jameson, a lctter (dated June 17th) to hilll from 
\lex- 
andcr Grant saying that a number of members of the 
Bar had requested the Chief Justice "to allow 
Ir. 
ßerthon 1 to paint a full lenth [sicJ por11'ait of his 
I.Jordship in his robes for the purpose of being pre- 
sent cd to thc Law Society to be placed in Osgoode 
lIall" and that his Lordship having consented. the 
portrait was now ready: the Society was asked to 
accept it. There is no record of what was done on this 
communication: but no doubt the portrait was thank- 
fully acccpted-it still graces the wcst ,van of the 
Library over thC' firC' place. 
On Fcbruary 13th, 1849, Hilary Tcrm, 12 Vic., it 
was resolved by Convocation that application should 
be made to the fmnily of the late Dr. Baldwin 'with a 
view to obtaining a portrait of him. ::\Ir. James Ed- 
,yard Small, the r.rrf'asurer, aecordingly wrote Robert 
Baldwin, then AttorIll''y liencral \\Tpst, l'nc]o
;ing' a 
copy of the Resolution and adding an expression of 
the high gratification it a ffol'ded him "personally at 
twing made the organ of communication of so just a 
tribute of rcspect for tIlt' memory of one of the oldest 
and most respect cd lllelll hel's of the Profe
sion and ,,,ho 
might with much truth be styled the father of the 
Society in {Tpper Canada." l\Ie. Baldwin, then in 
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l\lontreal attending to his dutiC's as 
Iember of Par- 
liament and Attorney General vVest, wrote .l\Iarch 10th 
gladly assC'nting to the propm;al. The choice of artist 
being left to 
lr. Ba]dwin, he selected a Canadian 
artist, 1\11'. lIamel,:! who indeed had nC'YC'r seen Dr. 
Bald win, to copy an existing portrait: the copy was 
"considen'd by all those of the family who had seen 
it as a bC'tter likC'ness than thC' orlginal portrait from 
which it was takC'll." 
1r. Hamel obtained leave to 
haye a lithographic plate from the copy he had made: 
and the painting was l'eceivC'd by thC' Society in .Tune, 
1850. The likeness was considC'rC'd by all a striking 
one: and as 1\11'. Spragge, the Treasurer, wrote ::\11'. 
Robert Baldwin, .June 4th, there wC'r<.' "exIHPssions of 
rC'spect and esteem \\' hich were called forth from the 
BC'nchC'l's present by the sight of the well-remembered 
features of their long honored Treasurer whom we had 
l'C'gardC'd not only as Treasurer of the Law Society but 
in somC' soi.t as a Father of the Profession of which we 
were most of us Junior 
1embC'rs." The following 
week, June 11th, 1\11'. Hamel, through Attorney Ueneral 
Baldwin, gave to the 
oeiety (to the Treasurer and 
Benchers of which he had dedicated it) one of the 
plates which "had been struck under the permission 
giyen him by thC' Soriety." This particular litho- 
gl'apllC'd ropy doC's not seem to he extant: but copies 
are not very rare. -The portrait hangs on the east 
wall of Cunvocation Room at Osgoode HalL 


NOTES TO PART VI. 


IGeorge Theodore Berthon was a son of Réné Theodore Ber- 
thon, and was horn in Vienna in the year 1806. The father was 
a pupil of Dm'id, and was well-known as a distinguished artist. 
George ThC'odore, his son, showed at a yery early age great 
aptitnrle for portrait painting, and after his school days were 
o.er, .isited the various Capitals of Europe to perfect himself 
in his art. 
About 1840 he went to England and marripd Zelie Boisseau, 
by whom he had one daughter. )lrs. Berthon died in 184ï, and 
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he subsequently married Clare, daughtCl" of :Mr. Delahay, who was 
for many years French Master at -epper Canada College. 
In 1844 ::\11'. Berthon scttIeù in Toronto, and devoteù himself 
to portrait painting and pastd work. Of the pm:traits at Osgoode 
Hall, :\Ir. Berthon always considered that of Chief Justice Robin- 
son as his masterpicc p . 
He painted many of the Judges, whose portraits are now 
hanging in Osgoode Hall; and amongst others, in addition to 
these, may lJc mentioned the portraits painted by him of Hon. 
G. ,Yo Allan, Colonel Denison, Colonel E. 'V. Thompson, Princi- 
pals :\[cCaul, Barron and Stennctt, which are considered both 
good likenesses ana .works of art. 
It may he added that portraits of spveral of the Lieutenant- 
Governors of Ontario and of some ex-Speakers of the Senate that 
hang in the Senate Lobhips arc hy this artist. The last work on 
which he was engaged, it is understood, was a portrait of Chief 
Justice Taylor of Winnipeg. 
A portrait hy him was sent to Philadelphia in 1876 by the 
Ontario Gowl'llmcnt, and took the Centennial Gold Medal. He 
dicd in 1892. 


:.!Theophile Hamel was horn 1814 and aiea 1870. He lived in 
the Province of Quebec, studied under Antoine Plamandon and 
improwd his skill materially by a visit to Europe. He is re- 
member('(l chicfly for his portraits and church pictures: he painteù 
a large number of religious subjects for the interior of various 
churches in his Provin('f'-these are much admired both for their 
technique and their (1cvotional value. 


SUPPLK\IE
TARY NOTE. 


It has long been the custom upon the appointment of a Chief 
Justice or a Chancellor for the Law Socicty to order a portrait 
of the newly appointed, to be hung in Osgoode Hall. In addition 
to thcse, the Law Society has had paintcd tlH' portraits of its 
Treasurers for some time. :\1 0 reo\"('r, the Law Society has hy gift 
or otherwise acquired the portraits of certain previous Chief Jus- 
tices and also those of Judges more recent. 
The following is a list of the eAisting portraits:- 


CHIEF JUSTICES AND CIL\NCELLORS. 


Sir James Buchanan Macaulay. 
C. J. C. P., 1849. 
William Hume BJake. 
Chancellor 1
-!f). 
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William Henry Draper, C.B. 
C. J. C. P. 1856. 


Phillip 1\1. ì\L S. VanKoughneL________.______________.______m___Berthon, 1864 
Chancellor 1862, 
Archibald 
IacLean ---.--.----------------m----__________________________..Berthon, IS63 
C. J. U. C. 1862. 


William Buell Richarùs ------------------------_____m__________________Berthon, 1864 
C. J. C. P. 1864. 


Sir John Hawkins Hagarty-._____.____._______________._______________Berthon, 18li:) 
C. J. C. P. 1868. 


Robert Alexander Harrison 
C. J. U. C. 1
75. 
Thomas Moss ..____.______ ___:_______ "_ -----___.___________.__._._______________Berthon, 1878 
C. J. O. 1877. 


______________Berthon, 1876 


Sir Adam -Wilsoll.___________ 
C. J. C. P. 18iS. 


.___________m_____.___._______.___. __.Berthon, 1879 


Sir J Ohll Alexander BoylL___._____m_____ ___________.____ 
Chancellor 1881. 


_____Bel"thon, 1b
2 


Sir :\Iathew {'rooks CamC'rOIL. 
C. J. C. P. 1884. 


__________.__.____________m._ Berthon, 188--1: 


Sir Thomas Galt. 
C. J. C. P. 1887. 


J olm Douglas A rmOuL________ 
C. J. Q. B. 18Si. 
Sir "ïlliam Ralph :\Iereùith__________d ..____n__________________ E. Wyly Grier* 
C. J. C. P. 1894. 


__m________________._G. T. Berthon, 1
8
 


Sir George "Tilliam Burton_.________________m___ _________Dickson Patterson t 
C. J. O. 1897. 


Sir Glenholmc 1.'alconhridgC'____.____ .________.__.__.___._.___m___.E. Wyly Grier 
('. J. Q. B. 1900. 
Sir Charles :\Ioss_______ _____________________________________J. W. L. Forster:\: 
( J. O. 190
, 


Sir William Mulock.._ __.E. ',,"yly Gripr 
C. J, Ex. 1905. 
Richard :\Iartin ::\Ieredith_.__ ____._____.______mE. Wyly Grier 
C. J. C. P. 1914. 


*E. W)ly Grier, the well-known Toronto painter. 
tSon of Mr. Justice Patterson of the Court of Apppal for Ontario aTHI the 
Supreme Court of Canada, formerly of Toronto, IIOW of r\ew York. 
:tAI
o 01 Toronto. 
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OTHER JCDGES. 


FeathC'rstOJ\(' UslPL 
J. C. P. 18ï9; .T. A. ] 
"\3. 
.T ohn Wilson____________ _______ (J'resl'nted l)y Edward Bayly, Esq., K.C.) 
J. C. P. lS()
t 


_t'ir .Tames t;uthril' 


FOR:\IER ( IIlEF .1l-RTIf'ES. 


William ()
goo,IC'. 
('. ,J. r. C. lí9
. 


.1olm .Elmsley. 
C. .T. r. ('. 1 ï
)(L 


\\ïlliam Dummer L'owC'11. 
C. ,J, U. ('. 1816. 



ir \\ïlliam Camp hell. 
C. ,T. r. C. lS
,). 


.\Iso a group painting of 1[a('aula
', t'.,f.: Draper, C..f.; 
Hobin!"on, ('.,T.; 11C'Lpan, C..T., amI (.fonas) .Tone!", .f., K.B. 


TmUSntERS. 


William "'alTC'n Baldwin 
Hobert Baldwin 
.Tolm I1iI1yar,1 ('ameron 
(also :mothC']' hy an ullJwmpcl 
f.:tephC'n l{iC'hanls ._____.___ 
EchvaJ'(1 Blake _ _ 

iI' .\pmilius fn-ing__ 
nporge Fergusson SheplC'y_ 


___Hame I 


BNt hon 


artist). 


______ Pa ttcrslin 
___________Bprthon (bs:!) 
Eo Wyly Grier (1
f!!) 
__________E. Wyly (;ri..]' 


*I'residcnt of the Royal 
cottish .\eademy. 
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CIL\I>TEH XXIV. 


.. TIlE L.\ \Y 
OC] ETY OF UPPER C .\
.\DA" 
-ITS CO
ST[TurrIO
. 


The Law Socil'ty of (TPP<'I' Cmwda wns at first not 
a COI'}Wl'atioll : the Statute of ] 797, h
- sC'c>tioll 1, simply 
authol'izC'd thm:;p nt tl1(' time "admittf'd in the Law 
mill })]'ndisiug at the Bar" in the Proyince to form 
th('1IIsplYes into a "Soeiety." 


Tlwl'e is no expn'SR p)'oyision fot, all
' otl1('l' pf'l'- 
SOIlS }w('()llling )[ ruibel's of the 
ociety: but thr power 
to ndmit ot nel'iS than the existing pl'nctitioners was 
consid('l'('d to bC' nnd, of COUl'se. wns g:in-'n hy impli- 
<,ation hy sre.:.. This pl'oyides that" no person other 
than tl1(' p]'('srllt Praf'titiOlH'I'S * * * * shall 1)(' 1)('1'- 
mittl'll 10 pl'ndise at tlw Bar of nn
r of His )Injrst
"s 
(\nu"1s in this Proyince, unless such person shnll hayr 
l'eell pl'eyiously entered of all<l ndmittf'd into the said 

ociety as a Student of the Laws * * * * alHl s11a 1 1 
haye hC'C'n duly called and admittrd to thr Practice of 
thr Lnw ns a Bnl']'ister, nccordinp: to the constitutions 
and f'stab1ishlllf'nt thereof." 


rrhis legislation wnR <,onsid(\]'('(l to make "all per- 
sons cluly rntel'rd of thC' Society nnd ndmitted on its 
books, whether as Studcnts 01' Böl'l'istf'I's-at-La\\ * * * ,r,. 
hy sllch ('llh'
' and admission to nn intents and pur- 
poses ,yhatsoryer, ::\I(,lH hcrs of thC' Society."1 This 
still is the casr, although Students hayr neyer been 
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allowed to take any part in its proceedings In any 
way. 
'Vhen the Act of 1t\
2 was passed and a Corpora- 
tion was formed, the question arose as to the constitu- 
tion of the Society. The Act, (1822) 2 Geo. IV., c. 5, 
rerites in thC' Preamble that" it is expedient to repeal 
part and amend" the Law 
oci('Ì,\"s 
\('t of 1797, and 
pl'orf'f'ds to enact "that the rrreasurer and Benchel's 
of the Law Society for the time being and their Suc- 
cessors to be nominatf'd and appoinh'tl a('('onlin
 to the 
Ruh's and By-La,,'s of the Law Society, shall be and 
they are hereby declared to be one body corporate and 
politir in deed anu in law by the name of the Law 
Society of Upper Canada and shall have perpetual 
succession and a common Seal * * * *." 


rrhe only express repeal contained in this Act was 
as to certain qualifications to practise and as regards 
.A ttorueys. 
The question of the effect of this Act received con- 
siderable attention in Convocation and at length a 
Committee was appointed to deal with the mattpl'. 1'11(' 
Committf'e reported intrl' alia' 'that ,,"hile this * * ,,;;, * .\et 
of Parliament confers corporate powers upon the Trea- 
snre!' and Benchers only unde]' the Corporate name of 
The Law Society of epper Canada, it does not interfere 
with the right of membership of pC'rsons duly entered 
of the Society and admitted on its Books as Students or 
Barristers-at-Law but leaves theIIl 
rembers of rrhe Law 
Society of Fpper Canad:,t, though not .l\Iembers of The 
Corporation of the Law Society of Upper Canada. "2 
No subsequent legislation has affected this position 
and it is undoubtedly sounel. ",Ye have to th is d<lY Tin' 
Law Society of {Tpper Canada of which all pC'rsons en- 
te!'ed on its books as Barrister or Student are l\Ielllhel's. 
and a Corporation of the same nan\(' f'omposf'd of tIll' 
Treasurer and Benchers only, R.S.a. 1914, ch. 157, ser. 
3. rrhe Student has no rights, as such lVlember, to take 
part in its proceedings nor has the Barrister: we shan 
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see in the next Chapter that a Barrister has certain 
rights of voting; these, ho" ever, arc not ba
ed upon his 
:\Iembership of the Soeiety but upon his status as "a 
:\Iember of the Bar." 


CHAprrER xxv. 


THE LA'Y SOCIETY OF UPPER CANADA 
-ITS GOVERN:\IENT. 


rrhe original Law Society's Act by sec. 2 authorized 
and directed "the Society" to "form a body of rules 
and regulations for its own government under the in- 
spection of the Judges of the Province * * * awl to 
appoint the six senior :l\1embers or more of the present 
Practitioners and the six senior :l\Iembers or more for 
the time being in all times to come (whereof His l\fajes- 
tY'8 Attorney General and Solicitor General for the time 
being shall be and be considered to be two) as Govern- 
ors or Benchers of the Law Society, and also to appoint 
a Librarian and a rrreasurer." 


It must not be forgottell that it was the Society and 
not the Governors or Bcnchel's who were ehal'g('d with 
the duty of forming the body of Rules and Regulations. 
When the ten practitioners met at Newark, July 17th, 
1797, and organized the Society under the Act. they 
appointed the Six Denchers and directed that th(' 
"Benchers according to Seniority take upon themselves 
the Treasurership of the Law Society, annually" bu1 
form('d no other Rule or Regulation as to the govern- 
ment of the Society. 
rrhe six Deuelwrs so appointed wel'(' .fohn \Yhih' 
(thp Attorney General), Rolwrt I. T>. Gray (th(' 
Solicitor G('n('ral), 'Yalter Roe, .Angus :\farc1mwl CHap- 
donell), .James Clark and Christopher Robinson: and 
John 'Yhite becalll(, Treasurer. 
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It "-as soon seen that therC' would be difficulty in 
calling togctlwl' "thc Sû('iety": and in Trinity Terlll, 39 
neo. II L, .Tuly 1:3111, ] ï!)!I, a cireular letter was sent to 
all the 
IC'mhC'l's of tl1<' S{)eiet
, for a Ueneral .l\Ieeting to 
he holdell on the first day of thC' ne
t 
IÍf'haelmas rrerm 
"to take into eonsidel'ation the state of the *
 "-' * 
o('i('ty 
and to mak(' further Rules and Hegulations for its future 
wC'!fare." This was S('l1t h
' the Tl'easUl'PI'. GI'a
', to 
C'yer." lIlC'ml)('1' of tit(' 80f'iety (ex('ept himself), viz., .f olm 
\Yhite, Angus )Iacdonel (:\Iacdonell), .J as. Clarke 
(Clark), Timothy Thomson (Thompson), NIcholas Hag'- 
germ an (llagC'rmall), Allan ::\IeI.Jean, \YaltC'r Roc, W. D. 
Powell, .funr., AIC'
 'I' 
tl1al't (Stewart), B. C. Beards- 
ley, \\ïlliam ,Yeeks (\\r('d
es), Jacob Farrand, Sam!. 
Sherwood, .John :\leKa.' - ('hl'istophel' Robinson had died 
the same ."{'tU'. 


On the day fixpd, Noyember 4th, 1799, on]." fiye 
lIH'mbers turned up, the Attorlwy and Solicitor CelH'ral. 
and :\Iessl's. )Iacdondl. PowcH and \Yeekes: tlH' meet- 
ing was adjourncd till 
oYemhC'r 7th, when only seven 
attended, the Attorney and 
oli('itor fieneral, and 
:\IC'ssrs. l\laedoneIL C]arl
C', Pm\ 1.']1. Stewart and ,Yeekes: 
it was again adjourllPfl till thC' nth, when the samc seven 
were present. Certain Hu]es "{'l'{' proposed by the 
Soli<.'itor General Gray which were agreeù to (it is sct 
out ill the JIinutp Rook that thcy were approved by 
Clark and Powdl "as they WCl'e about to depart to- 
mOlTOW for :\ewark"). 


January 10th, 1800, :\[irhaelmas Term, 40 Geo. 111., 
saw the next lllectillg: but that, too, "as poorly attended, 
only the Solicitor (jeneI'nl, Gray, and ::\Iessrs. 
\Iacdonell, 
Powell and \\T eekC's lwillg presC'nt: at the adjourned 
meeting on Thursday, .J anuary 16th, IbOO, the same four 
bping present, thC' spyeral RulC's apIH'o\'e<!, .xO\'. !Ith, 
1799, wel'(' again ]'('atl :md appl'uYl'd. Amongst thelll 
was Rule .Ko. 5: "That the BencheJ's for the time 
heing bC' eOllsidel'('d as Gon'rnol's of the La w Rociety 
and that any PiyC' of t]l('\lL 1)(' a {lllOl'llJlI and han' full 



(j()YEHX.\IEXT. 


13; 


po,,"C'r to make sueh rulps and r(
gulatiolls from time 
to time as shall be neeessal'y for the welfare of the 
La,,, 
o('iety subject neyC'rtlH'less to the il1sppdion of 
tlw J udgC's. ' , 
rro a"oid any imputation of favouritism 01' grasping 
at power, another rule was passl
d at the samc timc, 
Xo. 4. appointing all the .Members of thp 
o('i('ÍY, Bench. 
ers. Thesc rules \\'ere suhmitt,.d to th(' .J lH.lg'es, 
Elmsh'y, ('..J., 1'0\yell and 
\ll('o('k. .J.T., .January 16th, 
] 
OU, and apprO\'ed, tllC'I'l'hy lH'('oming' nt1id so far as 
the 
o('iety and tll(' .1udges ('ould make them so. 
The legality of the Rule .Ko. 5 is much mln."(' than 
doubtful; tlH' 
tatute having: imposed upon tlw Society 
the duty of making rulps and regulatiol\s. thp Society 
could not d(
legate that power to the Benchers: hut thC' 
pradice after the approval by the .ruù
es of this RulC' 
\nlS uniform-the Society as such was never consulted 
or evell ('aUed together, hut all the husiness of the Society 
was trallsadecl hy tllC' Benchers. "\fhile" Conyocation" 
pl"opprly implies the meeting of all graduatC's. thC' word 
has in' this Socidy for more than a centurJ" bC'('n con- 
tillC'cl to the Benchers. 
The legal difficulty did not escape the k('('n ]awyC'l's 
in l


-the Committee already mentioned l'(
port('d 
., that by an Act of the Parliament of this Province of 
2nd (:eo. 4th, (1IHlP. 3, the Hule (No.5) above mentioned 
and the procC'edings of tllC' Bpnchers under it were 
recognizeù and followed up by a legislative enactment 
ill('orporating that portion of the- SociC'ty In whieh thp 
power of legislating for the whole body had been so 
vested' '-this was adoptf'd by Convocation. R('solu- 
tions of Convocation, rrrinity rrerm, 1 & 
 \Ym. IV., 
Xo.6. 


There is nothing whatever in tlH' Act validating or 
rC'cognizing the acts of the Benelll'l's: this resolution gooes 
much heyond the fa('t, and were it a mattcr of any mo- 
ment, the validity of the Rules m}(l Regulations made 
by the Benchers before 18

 mig'ht he questioned. 
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There is no Rule or By-law for the nomination and 
appointment of Benchers: the power of appointment is 
by the 
\ct of 1797 vested ill the Society, but after the 
Rules of ] 799, a uniform practice prevailed of proposing 
in Conyocation a member of the Bar as a Bencher, which 
proposal being adopted, the Treasurer was directed to 
communicate the resolution to the party, whose appoint- 
ment was then considered complete. The Barrister so 
appointed Rencher was frequently not one of the six 
senior members of the Society, and not eyen, in every 
instance, next in seniority to thf> Benehers already 
appointed. 


This practice was certainly recognized by the Legis- 
lature in the 
\..ct of 1822: it enacts" that the Treasurer 
and Benchers of rrhe Law Society for the time being and 
their successors to be nominated and appointed according 
to the Hules and By-laws of the said Society, shall be a 
body eOl'porate, &c., &c." Of the Benchers at that time 
about fifteen in number, only two, viz., Allan l\IcLean 
and Bartholomew Crannell Beardsley, had been appoint- 
ed 'by the 
oci<'Ìy-all the rest by the Bpnchers 3: and 
the Legislature must be taken to have ratified the method 
of appointinp: the others. 


Xo Rule for the appointment of Bellchers was 
nC'ceSSaI'Y after the Act and none was, in fact, passed 
for some years. In rrrinity Term, 1 & 2 ",Vm. IV., (1831), 
a Committee appointed to deal with the Revision of the 
By-laws of the Society recommended a Rule which was 
aùopted .J uly 2nd, 1831, approved Noyember 19th, 1831, 
Xo. 7, whieh provided that "all persons to be elected 
Benchers * * * in future shall be elected as heretofore 
by the majority of \'otes of the Benchers for the time 
being" OJ' of sueh of them as shall be present at the time 
of suph Election." }H'oyided that" notice of intention to 
make such a proposal shall have been given in open Con- 
vocation during the Term next preceding such proposal 
and proyided also that His UajestY'8 Attorney and 

o]icitor Cel1e!'a] for the time being and the six Senior 
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Barristers for the time being in all times to came, shall 
be ipso facto without any Election Benchers of this 
Society.' , 


This was the state of the law when the Act of 1857 
was passed-and it was in substance continued by the 
Rules of 1859-the subsequent legislation will be founù 
referred to in the Supplementary Note to this Part. 


THE TREASL"RER. 


From the beginning the "Treasurer" did not simply 
care for the funds of the Society; he was also the Head 
of the Society, President and Chairman-this was an 
adoption of the terminology of the English Inns of 
Court.. · 


By the first Rule passed July 17th, 1797. it was pro- 
vided that "the Benchers according to seniority take 
upon themselves the Treasurership of the Society annu- 
ally"-and this Rule was approved by the Judges in 
.J anuary, 1800. ThC' Rule was not very rigidly observeù 
-John \Yhite was Treasurer, 1797; (iray, 1798, 1799 and 
1800-1; Angus 1\Iacdonell, 1801, 1802, 1803, 1804; 
Thomas Scott, 1803; D' Arcy Boulton, 1806 to 1811; \Vil- 
liam \Van'en Baldwin, 1811 to 1815; D'Arcy Boulton. 
again 1816, 1817; John Beyerley Robinson, 1818, anù 
Henry John Boulton, 1819. 
Rule No. 14, Trinity Term, 59 Geo. III.. July, 1819, 
provides "that the Treasurer be chosen annually in 
l\lichaelmas Term by the majority of Votes of the Bench- 
ers then present and that the present Treasurer do con- 
tinue in office until :\Iichaclmas Term next." 


This Rule remained in force till November, 1831. 
when the time was changed to Hilary Term instead of 
Michaelmas Term. 


In the Rules of 1859, the time is again made l\lichael- 
mas Term, but on the first Saturday in that Term, 
annually. 
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The Treasurer, although he was a Chairman, was also 
a rt'al Treasurer, awl looked after the funds of the ::)0- 
('il'ty. in\"('sted theJll, &é., &r. Dr. Baldwin in ;.\Iiehad- 
mas Term, ;) (:eo. 1 \T., 18
.t ]wÌng" elected Tn\êlSUre1', 
ul't'IH'(l an ael'ount with himself èlS 811('h Tn'asurer and 
this a{'('Olwt \nts earefully k(\pt till 1831 in the 
Iinute 
Book Xo. 1. ..\'"0 earlier J olll'nêll Rtatellwllt seC'IllS to he 
('xtant: hut many entries are to hl' found of tll(' Pêlssing 
of the Tr('asurer'8 a('counts, &c. 


From and after 1840 a Nub-Treasurer (who was for 
a long time also Libra riall aud Se('reta 1',\') took most of 
the routine financial work off the TJ'eêlSUrer '8 hands. 



IEE'lT
"( is. 


By Hule Xo. 6 of July 17th, 1797, it was "Resolved 
that the hcconù )Lonùay of ('\'ery Term he a da,\' of Gen- 
eral ::\Ieetiug" of the Ben('lwrs" and in Ib()t\, .January 
11th. by Hule Xo. 1
, tlll'C'C' were' nlêl(le a quornm. The 
Huh' Xo. 1;) passed Trinity Term, ()
} (;eo. LII.. made the 
first Tuesday of e\"('ry Terlll "a da,\' of gelleral meeting' 
of the Benchel's. .. 


Hulc 3 of Trinity Term, 1 & 
 'Ym. I\
., Xuvember 
l!Jth, 1831, fixed the first )1 UlHla,\'", the first Saturday, 
the sceond Tuesday and the last 
atul'llay, of eye1'Y Term 
as Standing' Convo('ation days. with power to thc Treas- 
urer to raIl a sperial# llleeting on any ùay in Term on 
giving notire to all the Benchel's then in Town-these 
standing days wcre continued by the Hules of 1839-and 
there was no power to sit except in Term until th(' Rules 
('ousolidated in 1875 rame into fOl'r('. 
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XOTES TO PART VII. 


II follow the wording of the Second Resolution of Comoo- 
cation, Trinity Term, 1 & 2 Wm. ] Y.-this will h(' found on p. 
1 i of H The Rules of The Law Hociety of rpper ( almda," &c. &c., 
published by and for the Law 
ociety at York L.C. in Hilary 
Telm lS3:1. It i:-; mtlwr a ran' hook-] haw' :-;(>(>n only a \'(>ry 
ft.w cupies. 


:!This i:-; tlw S.'w'nth He:-;olution of ('onnll'ation, Trinity Term, 
] & 2 Wm. J \-., to he found on p. 1
 of the publication above 
named. 
The gelH'sis of this and other Resolutions is as folIo,," s: On 
,J uly ;Üù, lS;{U, on motion of Robert Baldwin, seconded by Dr. 
Rolph, a Committee was npl'ointed to take into consideration the 
('xisting By-Laws awl the alteration that it might be expeùient 
to make therein, &c.-this Committee consisted of Dr. Baldwin, 
the Treasurer (;eorge Ridout, \Y. H. Draper, Robert Baldwin, 
.James E. 
mall anù Henry .John Boulton the Attorney General- 
Robert Baldwin was apparently hy far the most active member. 
They were directed to lay the l'esult of their enquiries anù 
sl1ggeste,1 alteration:-; hefore ('om.)catiun on the first day of the 
next 
lichaelmas Term: on that Ilay they got farther time: anù 
again all Hilary Term: again Oil the first Ilay of Easter Term a 
further extension. .-\t length on the first day of Trinity Term, 1 
& 2 \\'m. I V., .July 1st, 183J, they laid a R.eport before COll\'o- 
cation containing the R{'solutions (by implication)-this R('port 
is to he founù in the work already cited, pp. 59, 60. Resolutions 
WNe ùrawn up hase(l upon this RqlOrt a1ll1 passed
l.c., pp. 1 ï - j H. 


3A. list made by Dr. Baldwin, Treasurer, February, 18
6 (in 

Iinnte Book Xo. 1 of tlU' Law ::3ociety) gi\es the following as 
Beuchers at that date (1 ha\'e addeù the date of their appoint- 
ment) : 
J. .J ohn Ben'dey Hohinsoll, Attorney G('neral 
., Henry .Tohn Boulton, 
oli('itor (;eneral moo 
;{. James \Y ooll . _.mh_un__.___m__om,,__'Oom__ 
4. Bartholomew Crannell Beardsley hmh___u_____.____.______O___.__ 
,). William Dickson, 
('nior mhmm_uUhU 
Ii. William Warren Baldwin um 
Î. Christopher .-\Ie),.ander Hagerman 
S. D'An'y Boultoll, ,Junior _____________________ 
9. " olm PuwC'l1 (he n('\o('I' was a Benclwr) 
10. (;eorge Ri(lout o__.mmo...umomo 
11. Thomas Ward 
I') ,J ouas ,J {))WS 
1 ;{. 'l'homns Taylor .0__ ____ ________ ________________ 


1
15 
1,,1'1 
1"1:; 
1;99 
1806 
l
O; 
l

O 


1 
1
 


1S
0 
1

1I 
l

O 
1"
1I 
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14. Archibald :McLean w______w_____um__oomw________u____u__ 1820 
15. (James Buchanan :Maeaulay) .m_u_u________________________ 1825 
16. (John Rolph) _________wu__u_____m__um_____u_____.____u___ 1824 


.See for example Herbert's Antiquities of the Inns of Court 
and Chancery, 1804, p. 2
8. "The officer of Treasurer is of con- 
siderable importance * * * He is the Supreme Officer of the 
"hole Society and has the regulation of its concerns. He admits 
gentlemen into the 
ociety, etc." 
The fact that the Attorney General John White was an Eng- 
lish Barrister, prollallly accounts for the language adopted. 



PPPLJ<:
IENTARY 
OTE ON THE GOVERX
rENT OF TIlE 
LA\\' SOCIETY SIXCE 183ï. 


THE BEKCHERS. 


The self-perpetuating SYStC'1ll which had been in force from 
the beginning W:lS put an end to in 18/1 by the Ontario Act, 34 
Vic. c. 15, which instituted a bench of thirty Renchers to he 
C'lecteù by hallot 11)" all the Barristers on the R.oll, and also of 
ex-officio Benchers, the Attorney General of the Province and all 
C'x- Attorneys General and ex-Solicitors General (Ul('re is now no 
f'olicitor General of the Province), and aU retired .Judges of the 

uperior COUl'ts; th(' elp<'Ípd I110Illhl'rs hoM offil'(
 for fh'e years, 
when there is a ne\\' election. 
A natural {'ffC'et of this was that the older and hettN known 
Barristers WNe elpcted term after term, and there was little 
('hance of a young man obtaining the position of Bencher. To 
rn-oid this, it was in 1910 ('nacted by 10 Edw. VII., c. 76 (Ont.) 
that an those who Jmd been elected at four quinquennial elections 

hould be ex-officio ßenchers, thus leaving the field open for the 
younger mC'n. (It had a few Y0al'S befor<' hy (1900) 63 Vie. c. 20, 

- 1, he('11 pro,-id('{] that ('very one "ho had for seven consecutive 
years held the offic(' of Trpasnrer of the Hoeiety should b(' an 
('x-officio Bencher.) 


TIlB TRK\S URER. 


The Statut<' of 18ï1, which made ßenchers elective, fixed the 
(late for election of Treasurer; the first term aftC'r th<, election 
of the new B{'Ileh and in Easter Term of each y<,ar. This is still 
the rule. 
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THE ROLLS 


CHAPTER XXYI. 


THE ROLLS. 


The Law Socicty's Rolls must be carefully distin- 
guished from the Rolls of the Courts-tflesc last will be 
first dealt with. 


The first Roll of Practitioners in the Courts was re- 
quired by the 
\..rt of 179-1:, 3-1: Geo. III., c. 4, which auth- 
orized thc Governor to grant a licenc
 to not more than 
sixtcen British subjects to act as Advocates and Attor- 
neys. Scction 2 provides that" their nalllf'S shall be ill- 
scribeù on a Roll for that purpose to be providC'd and 
to be kept among the Rcrords of the Court of King's 
Bench. " This Roll was providcd anù forllls the first 
skin of the "Holls of Attornies" of the King's BCllrh. 
It is still extant and in good order-the nauws thereon 
arc as follows:- 


(I follow the original spelling, etc. The nallWS at 
the left were there writtf'n by David Burn, Clerk of 
the Crown, who also addf'd the dates. The numbers 
sC'cm to haye lwen added later. The names at the right 
arc in the handwriting of the Attorncys). 
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Davenport Phelps did not sign the Roll and therefore 
he was not in strictness" authorized to receh-e fees for 
practising in any of His :l\Iajcsty's Courts within this 
Provinre, " under the r)l'ovisions of Section 2 of the 
\.ct. 
Down to and including Xo. 14, Bartholomew Cran- 
nell Beardsley, the names are of those receiving a 
licence under the Act of 1794-the remaining names 
are of persons who were lUembers of the Law Society 
- "\Villiam 'rVeekes being the fir:st student to be called 
by the Law Society. 
All thesp whose names are on this skin wcre called 
"to the dcgree of Advocate and Attorney": and all were 
required to take the oath against Transubstantiation, ex- 
cept Roman Catholics. The note after the name of An- 
gus :l\IcDonell indicates that he did not take that oath, 
but the modified oath p.rescribed by the Imperial Act, 
14 Geo. III., (>. 33, s. 7. 


In the Becond Skin the oath against Transubstan- 
tiation is still contained, but the title or degree of 
"Advocate" disappears-the oath continues to appear 
till the Sixth Skin is reached, l\Iay 1st, 1833, when it 
vanishes forever. The King's Bcnch Rull is continuous 
till the present time. 
The Court of Common Pleas whcn instituted in 1849 
had its own Roll of Attorneys, which continued until the 
abolition of that Court in 1881 by the Ontario J udica- 
ture Act. 


A Barristers' Roll in the King's Bench was first pro- 
vided ill Easter Term, l
ù3: and was signcd by all but 
one of those who receivC'd a licence under the Act of 
that year, 43 Geo. III., c. 3: all Barristers called after 
that 
\.ct by the Law .society also signed it. 
The Court of Chancery had also its Roll-of 
oliri- 
tors of course: it calls for no specialmcntion. 
The Law Society has two Hulls-the Common Holt 
i.e., the Roll of )Iembers, and the Barristers' Roll. These 
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are not, like the Rolls of the Courts, signed by the per- 
sons named; they were first provided in 1832. 
In l\lichaelmas Term, 2 'Ym. IV., November 11, 1831, 
on motion of Robert Baldwin (pursuant to notice given 
the previous Term) seconded by U eorge Boulton, a select 
Committee ,vas appointeù "to examine the Journals and 
Books of the Society and prepare a correct list of the 
:Members of the Society from the time of its institution, 
arranged according to the order of their presidency (sic) 
on the Books of the Society, and that the said Committee 
do consist of 1\11'. Treasurcr (George Ridout) anù l\Ir. 
R. Baldwin." The Çommittee reported in Easter Term, 
2 \Vm. IV., May 4th, 1832, with lists: (1) the Common 
Roll of all "Members admitted on the Books from 1797 to 
Hilary Term, 2 v\Tm. IV., 1832. (2) the Roll of Barris- 
ters, (3) the Holl of Benrhers, (4) the Roll of Treasurers, 
(5) a List of Chief Justices of the King's Bench, (6) 
a List of the Puisne J ustircs, ( 7) a List of A ttornies- 
General, (8) a List of Solicitors- (ieneral, and (9) a List 
of Advucatcs in Cppcr Canada who ùid not becume 
Iem- 
bel's of the Society. The Report comments on the inac- 
curate manner in which the Books of the Soeiety were 
kept in earlier times, and adds that other sources of in- 
formation had to be sought" principally the Rolls of the 
Court of King's Bench, and in some instances as to ex- 
planatory matters the recollection of the Elder Branches 
of the Soeiety and other early inhabitants of the 
Province. ' , 


The lists were published in the Rules, &c., of 1833, 
and also appear in the "Minute Books of thç Society. 
Rolls were engrossed on pan'hment and a paper copy 
made and thereafter the names of gentlemcn becoming 
members of the Society, ,vhether Students or Barristers, 
wcre aùùed from time to time. 
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BIOGRAPHIOAL NOTES 


CHAPTER XXVII. 


JOIIX "'"HITE, TIlE FIRST .A TTORXEY 
GEXERi\L. 


The ten practitioners who met at 'Yilson's Hotel, 
Kewark, July 17, 1797, to organize the Law Society of 
rppel' Canada. were: John 'Yhite. .A.G.; Robert 1. D. 
Gray, S.G.; Angus ::\IcDonell; .James Clark; Christopher 
Robinson; Allan :\IcLean; 'Villiam D. Powell; Alexander 
Stewart; Xicholas Hagerman, and B. C. Beardsley. 
John 'Yhite. the Attorney General, was an English 
Barrister (who seems to have been admitted at Gray's 
Inn, 1780) who came out to Upper Canada with Chief 
Justice Osgoode, the first Chief Justice of rpper Canada, 
haying been appointed to the position of Attorney Gen- 
eral of the ProvincC' of Uriper Canada. by the Home 
Government. He arl'iy('d at Kingston 1 .T une 30th, 
] 79
, and conducted for thC' Crown the criminal 
casps at the Court of Oyer and Terminer in August of 
that year. He was. through the infhwnce of Simcoe, 
elC'('ÌC'd as th(' ::\IembC'r of the fil'st House of Assemhly 
for the Riding of Leeds and Frontenac, but was not a 
memher of the second House. He left Kingston in Sep- 
tember, 1792, and thereafter was resident at the capital, 
Nf'wark (or Niagara) and afterwards York, and seems 
to hav(' been a dilig('ut and capable officer. He had a 
large practice in the Courts:! and. when a member of the 
House of ..Assemhly. was active and usefu1. 3 In J anu- 
ary, 1800, he came to his ùeath in a duel. lIe had made 
some state
nents derogatory to the character of a lady in 



132 


BIOGRAPHICAL NOTES. 


the official class; thc angry husband, :l\lajor John Small, 
Clerk of the Executiye Council, demanded an explana- 
tion, and that offered not pl'oying satisfactory, he chal- 
lenged 'Vhite and shot him (January 3, 1800) in a duel 
in a grove back of the Governmcnt Buildings on Palace 
(now Front) Street, at the foot of what is now Berke- 
ley Street, Toronto. 'Vhite was buried in his garden 
in the rear of his own lot, near Bloor Street, east of 
Sherbourne Street. In 1871 his bones wcre disturbe,l 
by labourer:s digging sand for building purposes. Cn- 
del' the pious care of l\lr. Clarke Gamble, Q.C., they 
Wf're reverently taken up and re-interred in St. James' 
CemetC'ry. Small was tried at York January 20th, 
HmO, on a charge of murder before ::\11'. Justice All- 
cock and a jury, and was acquitted. The foreman of 
the jury was 'VilJiam Jan'is, whose son was to figure, 
seventcen years later, as a principal-a sucessful prilh 
cipal-in an eflually celebrated duel, when he shot and 
killed young John Ridout, July 12, 1817.. 
Attorney General 'Vhitc seems to have got into a 
quarrel before this: in Trinity Term, 39 Geo. III., 13th 
July, 17

, the Court of King's Bench, composed of 
Chief Justice Elmsley and Justices Powell and Allcock 
made an order" that \Yilliam Fitzgerald, Esquire. Cap- 
tain in His l\IajC'sty's Regiment of Queen's Rangers, do 
Bhow cause on the first day of 
Iichaclmas Term next, 
why an information should not be filed against him for 
writing and sending two letters, dated respectively the 
12th and 13th of this instant July, signed 'Yilliam Fitz- 
gerald and addrcssed to John \Yhite, Esquire, and it is 
furthC'r ordered that the said 'Yilliam Fitzgerald do 
immediately enter into a recognizance before a Judge of 
this Court, with two sufficient sureties, himself in the 
sum of one thousand pounds Provincial Currcncy, and 
each of the said sureties in five hundred pounds of the 
same Currency, conditioned to keep the peace towards 
the said John 'Yhite, Esquire. and all other His l\Ia- 
jesty's subjects for the space of twelve months from the 
date hereof. And it is further ordCl
ed that the Sheriff 
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of the Home District do forthwith serve the said \Yil- 
lialn Fitzgerald with this order." 
This was the time-honoured method of preventin
 a 
duel. In this instance it seems to have bcen effeC'tual, 
RS on the first day of ::\Iichaelmas Term, 4th Kovember, 
1799, the Solicitor General moved for and obtained 
a discharge of the Rule. 
The last case 1jefore the full Court in which 'Yhite 
appeared was Barrie v. Clark, Xovember 15th, 1799. 
The next time his name appears in the Term Book is 
July 16th, 1800, when Mr. Hagerman was admitted as 
Attorney on the record in ::\Iy<,rs Y. Cronk, "in the room 
of John \Yhite, Esquire, deceascd." 
\Yhite's name appcars first on the Barristers' Roll of 
the Society, as having received the degree of Barrister- 
at-Law in Trinity Term, 1797. He was also the first 
Treasurer. being succeeded in 179R by the gentleman next 
to be named. 


\Yhite made the first motion ever made in the House 
of Commons for TTpper Canada, September 18, 1792, 
Rnd was on all the important Committees during the first 
Parliamen t. 5 


J [e never hccame an Attorney or "Advocate," but 
was cntitled to practise and did practise as such, his 
mcmbership of the English Bar being itself a qualifica- 
tion under the Ordinance of 1783. He never signed the 
King's Bcnch Roll of either Advocates, Attorneys or 
Barristcrs; he is 1\0. 1 on the Common Roll, as well as 
on the Barristers' Roll of the Law 
ocicty and also No. 
1 on thc List of Benchers, and on that of Treasurers. 
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CHAPTER XXVIII. 


HOBERT I
A_AC DEY GRAY, TIlE FIRST 
SOLICITOR GENERAL. 


Robert Isaac Dey Gray was the son of a :l\Iajor in the 
British service, and received much of his education in 
Quebec: he studied làw with Jacob Farrand, to be men- 
tioned later. He was elected member of the second 
House of Assembly, 1796-1800, for the riding of Stor- 
mont; he was appointed Solicitor General in l\Iarch, 
1797: he was also elected for the same constituency in 
1804 for the third Parliament, but never took his scat, 
as his death occurred before the House was called to- 
gether. He was Registrar of the Surrogate Court of the 
Eastern District from 179
 till 1800, and for a time 
Judge in the Home District. In 1804 he went with 1\11'. 
Justice Cochran, Angus l\Iacdonell-who it wilJ be re- 
membered was also one of the ten who had met at 
 ewark 
to organize the Society and who was also a memher of 
the House of Asspmbly-the High Constable of York, 
the witnesses, the Indian interpreters, Cowan and 
Ruggles, and an Indian, Ogetonicut, charged with the 
murder at 'Vashburn Island, in S('ugog Lake, of John 
Sharp('. A white man, Cosens, had killed a hrothC'r of 
the Indian's and hp, finding Sharpe alone in the Fare- 
well Brothers' fur-trading camp, had killed him in 
revenge for his brother's death. Capturpd 011 Toronto 
Island (then a peninsula) he was ordered to be sent 
for trial to Newcastlp (now Prpsqu'Islp) in the N"ew- 
castle District, in which District the murder had been 
committed, 
The Soli('itor General had arranged with ::\11'. \Yeekes. 
a brother Barrister, that they would go together I.'om 
York to l\ew('astle on horseback; but the former yielded 
to the request of the Judge that he would accompany 
him on the Government schooner "Speedy." The 
schooner was not too seaworthy; a storm sprang up, and 
after being seen off what is now Lakeport, she was lost 
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to sight-ship, passengers and crew. It is said that a 
hen coop from the schooner came ashore, but even tlm t 
is doubtful: the total number of lost was ninetecn or 
twenty. This shocking tragedy o('curred October 7, 1804. 
On the first day of the next term the Court of King's 
Bench ordered that all matters "except such as are 
merely of course do stand over without prejudice to the 
several parties concerned, the late disastrous loss of the 
, ::Speedy' on her voyage to N ewcastlp with Judge Cochran 
and suite having occasioned this vacancy of the Bench." 
Some of Gray's acts while member of Parliament may 
be mentioned. On 
Iarch 1, 1803, he petitioned Parlia- 
ment to pas/:) a law making valid and effectual four 
"Fines," which he with Chief Justice Elmsley and 'Yil- 
liam Cooper had been concerned in passing in the Court 
of King '8 Bench, but which he had been advised were not 
effectual by rea:son of the want of proper officers. The 
petition was favourably received and a Bill passed the 
House: it was concurred in by the Legislative Council, 
but the Gove'rnor withheld his .Assent and the matter 
dropped. The fiovernor counted for something in those 
days: he had the right under Sec. 30 of the Act 31 Geo. 
III., c. 31, (1) to assent to a Bill in His ::\Iajesty's name, 
(2) to withhold His :\fajesty's consent, or (3) to reserve 
the Bill for the Signification of His ::\Iajesty's pleasure 
thereon. The archaic and complicated system of con- 
yeyancing knòwn as "Finps" is now, of course, who]]y 
unknown. 


It has frequently been said that Gray took an active 
part in the abolition of slavery in rppcr Canada: he 
did act to prevent the measure which in effect provided 
for the' a bilition of slavery being so anwnded as seri- 
ously to be impairen: in its usefulnl'$
. The Bill (see 
Kote 5) prohibiting the importation of slaves had been 
passed in ] 793, beforp Gray was a member of the 
House': in June, 1798, Christopher Robinson (another 
of the ten lawyers at the first mceting of the Law 
Socicty), ,vho was the member for Addington and 
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Ontario,6 moved, seconded by Edward Jessup, another 
rnited Empire Loyalist and the member for Grenville, 
for leave to bring in a Bill to enable pr1'sons 
"immigrating to this Province to bring their negro 
slaves in with them"-leave waR giyen, thC' Bill 
introduced, and aftrr a vigorous opposition from 
Gray and a few other:s, pa:ssed June 20 un a divi:sion of 
8 to 4-: it went up to the Legislative Council and 
promptly receiyed thc three months' hoist. ..As has bcen 
said, Gray generally reC'eivps C'rC'dit for taking part in 
passing the Bill of 17
)3, which pradically put an end 
to slavery in l'"pper Canada; but while this is an error, 
(as he was not then Solicitor Gencral or a memb('r of 
Parliament) what he did in 1798 sufficirntly shows his 
hatrC'd of slm'ery: and prohably the fate of the last 
mentioned Bill, strongly supported as it was in the 
Commons, clctprred other a.ttempts to emaRculate the 
Slavery Act of 1793. 
It is interesting to note that Gray left cf'rtain pro- 
perty to a coloured slave body servant of his, John 
Bakcr, who. after taking part as a British soldier in the 
Battle of 'Yaterloo, surviyed till 1871, the last of all 
who had been slaves in Upper Canada or the old 
Province of Quebec. 
Gray was made a Barrister-at-Law in the Trin- 
ity Term, 1797, with 'Yhite and thirtecn others: his 
name is second on the Common and Barristers' Rolls of 
the Law Society: he is No. ô on the King's Bench Roll 
of Attorneys, but (of course) does not appear on the 
King's Bench Roll of Barristers. He was Bencher (No. 
2 on the List) from ] 797 till his death, and Treasurer 
(No.2 on the List) for the years 179tí, 1799, 1800, and 
1801, being succeeded by Angus 
Iacdonell, now to 1)(' 
mcntioned. 
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CHAPTER XXIX. 


ANGUS :\IACDONELL. 


...\.ngus l\Iacdonell (the name is variously spelled-on 
the Attorneys' Roll he signs his name ":\IcDonell") was 
of the well-known Glengarry family of that name. His 
father was Captaill Allan :\lacdonell of Highland 
birth and descent, and his mother was the sister of 
the Laird of :\IacXab, and so aunt of "The :\lacXab," 
who was chief of the :\Iac:Kab settlement in Renfrew 
County, {;pper Canada-a gentleman universally 
knuwn in the Province and recognized as one of its 
"<>haracters." Captain ::\Iacdonell came with his wife 
and family to the colollJ' of Xew York in 1í73, at the 
instance of Sir 'Yilliam .T ohnson. He settled in 
Tryon County in the :\Iohawk Yalley, and remained 
10J'Tal during the Revolution. He became an officer in 
the loyal Colonial Troops and was closely associated 
with Sir .Tohn Johnson: he was much in his confidence 
and was sent by him with letters to the Royalist 
Governor, Tryon. "
hen the rebellion became suc- 
cessful, he came with his clan to Glengarry; and they 
were ever forC'most in the d('fence of their new 
country. 
The Angus :\Iacdonell of whom 'we arc now speaking, 
son of Captain Allan ::\facdonell, was Clerk of the first 
and second Houses of Assembly; he was dismissed in 
June, 1801, and was succeeded by Douald McLean: .l\Iac- 
donell was. thanked hy the II ou:se for his services and 
the opinion of the House was expressed on a division of 
13 to 4 "that he was not dismissed from his office for 
any irregularity in his conduct as Clerk." 


::\11'. Justice Allcock of the King's Bench ,vas dccted 
at the General Election in July, 1800, as ::\fembel' of the 
House for Durham, Simcoe and the East Riding of York: 
his election was petitioned against and declared invalid: 
and thereupon a new writ issued and at the ellsHing C'lec- 
tion ::\Iacdonell successfully contested the seat against 
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1\11'. John Small. He took his seat for the first time July 
4, 1801, and was a ver,y prominent and active member. 
He seems to have been the first member to urge that the 
name "Toronto" should be restored to this district: his 
petition presented February 16. 1b04, represented that 
the former name of Toronto was more familiar and 
agreeable to the inhabitants of the Town, Township and 
County of York, and he asked for and obtained leave to 
bring in a bill to change the name for the Town, Town- 
ship and County from York to Toronto. 1\0 hill was in 
fact brought in and the matter sC'ems to have been lost 
sight of-his death in the same year was probably the 
cause. The official name York given to the Town in 
1794 was never cordially accepted by the inhabitants, 
who preferred the name Toronto. 7 From the first to the 
last day of his term, Macdonell urged the advisability 
of encouraging the growth of hemp to supply the navy 
with cordage: hemp-culture was a very common subject 
of legislation and a more common subject of public and 
private discussion. but it never proved a real success in 
this Province. 


At the general election in 1804 he defeated 'Yilliam 
\Yeekes, who succeeded him as member for that constit- 
uency; David '\Tilliam Smith was a third candidate. 
l\Iacdonell had a very active practice (as appears 
from the Term Books); he moved the last Rule 
granted by the Court in thf' Term preceding his death: 
in the following term there are instances of other practi- 
tioners being admitted Attorney in his stead. It is not 
without interest to note that he made the very first mo- 
tion ever made in the Court of King's Bench for the 
Province. On October 11, 1794, he obtained leave to file 
a declaration, although the affidavit was not returned 
with the writ. He, on the same day, filed a motion paper 
for a Rule to set aside an award of arbitrators. The 
third and only other motion for this term was made by 
1\11'. James Clark, who obtained a Rule to show cause 
why a writ of enquiry should not be executed. 
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No notice is taken in the Law Bocietj. records of the 
shocking disaster of the loss of the .. }:;peedy," her 
crew and passengers-perhaps because the first meeting 
thereafter did not take place till ...\larch, Ib06. On 
February 4, 1803, the Speaker informed the House 
that he had sent notice to tlH' Lieutenant-GO\'ernor 
that the seat for Btormont and Glengarry and that 
for Durham, }:;imcoe and the East Riding of York, 
were yacated. These were the seats of Solicitor Gen- 
eral Gray and of )Iacdonell. 
::Macdonell is 
 o. 4 on the Common and Barristers' 
Roll of the -Law Society. Xo. 2 on the King's Bench HolI 
of ...Attornies: he was a Bencher (
o. 4 on the List) from 
1797 till his death, and Treasurer from 1
01. 
lIe is sometimes confused with his elder brother 
Alexander, also a :\Iember of the 
\.ssembly, ,vho was the 
first Sheriff of the Home District, and who became 
:l\Ianager of Lord Sf'lkirk's Settlement at Baldoon, near 
Lake St. Clair. 


CHAPTER XXX. 


.TA:\IES CLARK. 


James Clark came from the :\Iccklenburg (Kingston) 
part of the Province, where he had been appointf'd one 
of the Judges of the Court of Common Pleas: he did not 
sit in that Court after July 8th, 1789. Hf'moving to 
K ewark, he (179:
) became Clerk of the Legislative Coun- 
cil 8; July 10th, ] 794, he J'ecei Yf'd a lieenee to prac- 
tise as an AttOl'lH'Y and Adyocatf' undf'r 34 Geo. III., c. 
4, and had a large practice, at least in the Court of 
King':;: Bench. lIe made the third motion on the first 
day on which the Court transacted business, Ortobf'r 
11, 1794:, and appeared n'ry frequently for some years. 
His last motion, so far as appears from the Term 
Book, was July 9th, ] t;02-the nurnbf'r of his appear- 
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ances having grown somcwhat less for some years. 
IIe got into trouble with a client, one Lanc, for whom 
he had collccted money which he omitted to pay over. 
Lane made an affidavit, which the Court, July 
4, 1803, called upon Clark to answcr; his answer was 
unsatisfactory; an attachment issucd July 15, "to lay 
(sic) in the hands of the Shcriff of the District of 
Niagara unexecuted until the last day of the C'nsuing 
Assizes." Probably hc paid up, as we hear nothing 
furthcr of thc matter, and he was not suspended from 
practicC' or struek off the Holls. lIc was No. 5 on 
both the Law Society's Rolls, and a Bencher from 1797 
till his death; his last attendance at a mceting was 
in February 18, 1R07. He is No. 3 on the Roll of 
Attorncys of the King's Beneh. o 


CHAprrER XXXI. 


CHHISTOPHER ROBI

ON. 


Christopher Robinson was a scion of the Vir- 
ginia family of that name, thc first of whom in 
\.mcrica 
was also callcù Christophcr and came to this contincnt 
as priyate secretary to Sir "\Villiam Bcrkelcy, Govcrnor 
of Virginia. The subjcet of this c>hapter was his great- 
grandson; having bcen cducatcd in "\VillialU and :l\fary 
Collcgc, he joineù thc British Army; and aftcr the Rcvo- 
lution (in 17t\4:) elUigrated to Kcw Brunswick, bC'ing the 
only one of his family who did not take the Continental 
side. lIe came, after four ycars, to Lowcr Canalla, and 
in 179
, on the formation of thc new Provincc, to Upper 
Canada, residing in Kingston till 1798. lIe was 
call cd to the Bar awl pl'ac>tisC'(l his profcssion tht'J'e; in 
17
)
 he l'cmoycd to York (Toronto), but died in three 
wcC'ks after his arrival at that place. 
He was a membcr of the sC'('ond. House of Commons, 
having been electcd for Addington and Ontario. G He 
took an active part in Legislation during the short 
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time he was a member of the HousC'. IIe was reported 
to the IIouse as sick in his room June 3, 1798 
 but was 
in his place by June 12: his activity in the attempt to 
allow immigrants to bring their negro slaves im:o 
Upper Canada has been already noted: no doubt as a 
Virginian and accustolllC'd to slavery from infancy, he 
saw no great harm in it-or perhaps the Bill was in- 
tel1dC'd as an immigratiun measure, as the Provincp 
certainly was grienmsly in neC'd of good settlers, whu 
would be welcomed on an
' honourable terms. 1\10re- 
over, in the existing necessity for and scarcity of 
working nH'n, the mind naturally turned to forced 
labour: and Britons had not yet that instinctive hor- 
ror of slavery which now characterizes them. 
lle died Xovember 2, 1798, and on the opening day 
of the succeeding session, June 22, the Speaker informed 
the House that he had issued a writ for the election of a 
Knight of tIw 
hire for the County of Addington in his 
place. 
Robinson did not appear very frequently in the Court 
of King's Bench in Term: .:\lay 1, 1793, one motion; July 
17, 1797, cight; and November, 1797, two, seem to be all. 
In Trinity Term, 39 Geo. III., July 1, 1799, in a number 
of ('ases, another is admitted as Attorney on the Recorù 
, 'in the room of Robinson, deceased," and in one case, 
Easter Term, 40 G-eo. III., 10th .April, 1800. "in the 
place of Christopher Robinson, Esq.. dC'ccasC'<1." The 
first meeting was his only attendancC' at thC' Law Hociety ; 
he was then residing in Kingston, and passage from that 
town to 
iagara or York was difficult and dangerous. 
IIC' left a family, sevC'ral of whom took a prom- 
inent part in Provincial life, parti('ularly :Sir .John Dcv- 
erley Robinson, Bart., the first native Canadian Chief 
Justice of the Province. Some of his descC'}Hlants aJ'e 
still on the Roll of the Law So('iC'ty and are no discredit 
to their ùistillguisllC'd ancpstOJ'. HC' is No. G on both 
Hulls and was one of thC' fiJ'st RC'llchC'rs. His name IS 
not on the King's BC')w h Roll of 
\ ttOrIlC'Ys. 
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CHAPTER XXXII. 


ALLA
 :l\IcLEAN, 


Allan :l\IcLean is No.7 on the Law Society's Rolls. 
He was a Bencher in 1799; attended meetings in 1803, 
1806, 1807, 1808, 1809, 1810, 1815. He appeared in the 
Court of King's Bench in Term for the first time during 
Hilary Term, 1795, the second term the Court sat, and 
thereafter he was a very active practitioner indeed. 
He was, in 1804, elected to the House of Assembly 
for the constituency of 
-'rontenac; he attended every ses- 
sion of that Parliament; was re-elected to the fifth Par- 
liament (1809), attended all the sC::ìsions, wa::ì re-elected 
to the sixth Parliament (1812), and chosen as Speaker 
of the House. Re-elected to the seventh Parliament 
(1816), and again chosen Speaker; he was re-elected 
(1820) to the eighth Parliament, but failed to be again 
Speaker, Levius Petei.s Sherwood being chosell in his 
stead. lIe attended throughout thc session of 1821, which 
is the last of which the proceedings have so far been 
printed. (He is not to be confused with Archibald l\Ic- 
Lean, member for Storluont, who became a Justice of the 
King's Bench in 1837; Justice of the Common PJeas in 
1850; of the Queen's Bench in 1856, and Chief Jus- 
tice in that Court in 1
{j
, dying in 1865,) 
One incident of his ParliaIuentary career may be 
mentioned: the "J ohn 
Iills Jackson incident." J ack- 
son was an Englishman of some means, who having in- 
herited some land in Lower Canada and bought some in 
Upper Canada, came out to view his property, lIe set- 
tled here for a time and was struck with the many abuses 
in the Departments of the Government; on his return to 
England, he in 1809 published in London a pamphlet 
entitled "A View of the Political Situation of the Pro- 
vince of -cpper Canada," in which he exposed many 
abuses and gross wrongs. It does not seem to have had 
a large circulation hcre-Jackson did not scud any 
{'opies out, and a few years aftcrwards Gourlay was un- 
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able to find any trace of a copy in Upper Canada-it 
is very rare, although a copy turns up now and then in 
the second-hand booksellers' shops. The pamphlet 
concluded with a call to the King, Lords and 
Commons to look into the distribution of the 
Crown Lands, the remonstrances of the Six Nation In- 
dians, &c. Some one sent out a copy to this Province: ::\Ic- 
Lean, ::\Iarch 9, 1810, moved that it be read in the House: 
the next day the House expressed "its abhorrence and 
detestation of" this" infamous and seditious libel" and 

IcLean was appointed on the Committee to draw up an 
address to the Lieutenant-Goyernor Gore accordingly. 
lIe acted as Chairman of the Committee and drew up 
an address that did not lack in vigour, condemnatory of 
"the most gross and false aspersions on 'His Excellency,' 
&c.," which appeared on "almost every page" of the 
pamphlet which so much moved the House's" abhorrence 
and indignation." On a vote of 12 to 4, the address 
passed and met the approbation of even the exigent and 
hard-to-please Gore. .. The greater the truth, the greater 
the libel," was a well known maxim. 
:\lcLean was also more than once one of the Com- 
missioners to settle the financial matters between the two 
ProyÜwC's of e pper and Lower Canada. 
)Iuch of the goods imported into the Province came 
by way of the St. Lawrence, and consequently through 
the PrO\"ince of Lower Canada. A duty was imposed 
on most imported goods by Lower Canada: and an ar- 
rangement was entered into through Commissioners ap- 
pointed by the Governors (the (Tpper Canada Act is 
1793, 33 Gco. III., c. 9), whereby (sp<,aking generally) 
Upper Canada refrained from imposing duties upon 
goods coming through Lower Canada and the two Pro- 
,'inces divided the income from the Lower Canadian 
duties. A new arrangemcnt was made by Commissioners 
åppointed under the 
\.ct of 1796, 36 Geo. III., c. 6, and 
that of 1797. 37 Geo. III., c. 12. An Inspector appointed 
and paid by the Provinces jointly was stationed at Coteau 
du Lac to keep track of the imports-the arrangement 



164 


BIOGRAPHICAL NOTES. 


to begill .March 1, 1797, and to rUll for four years. It 
was slightly but not substantially modified Fcbruary 
11th, 1799, and ratified in that ycar by the Legislature 
39 Geo. III., c. 5. 
Lieutenant-Governor Peter Hunter, in his message to 
Parliament ::Hay 28, 1801, speaks of Commissioncrs to 
be appointed by him "under the authority of an Act of 
last Session," but no account is to be found of such an 
Act in thc Journals of .the Legislature and no copy of it 
is in existence. The Commissioners thcmseh'es claimed 
to have been appointed under the Act of 1796, but that 
Act expired in 1798, August 1st, and was not extende:d- 
the appointment seems to have Lcen made under the: 
\('t 
of 1797, 37 Geo. III., c. 12. which was perpetual. 
Timothy Thompson (whom we shall mect again) was 
one of the Commissioners; the lIon. Richard Cartwright 
of Kingston (grandfather of the late :::;ir Richard J. 
, Cartwright, the late James S. Cartwright, l\I.C., and 
.John R. Cartwright, Deputy Attorncy General), was 
the other; the l'e:sult of their labours is to be seen in the 
validating- Act (1801), 41 (ìeo. n r.. c. 4, whiC'h also 
statcs the appointment of thC' Commissioners to haYl' 
bcen unde:r thc Act of 17!W: each Commissioner was 
paid rl00 ($400) for his scrvices. July, 1801. The 
arrangement was to last till l\Ial'eh 1, 1805. 
To complete the story so far as it concerns the pel'- 
sons now under consideration-in I
04 a UC'W COllllUis- 
sion was issued by Lieutcnant-Governor Huntcr, appoint- 
ing Samuel Sherwood (whom wc shall mcet again) along 
with Cartwright and another Legislative Couneillol'. 
lIon. Robert Hamilton: July, 1
0-l, the:y met th(' 
Commissioners from I
ower Canada and continued tlw 
arrangement till )Ial'ch 1, IS09; this was confirmed, 
45 GC'o. III., c. 4, and ear'h COlllmissiOlH'r paid E] 00: 
the arrangemC'ut was contiulwd in ] 809 by 19 Geo. 
III., c. 4: in 18] 1 by 51 GC'o. T II., c. J: in 181 
 by 5:
 
Geo. III., c. 8: in ] 8] 4 by 54 Oeo. HI., c. 18: ill 18Hi 
hy 56 Geo. 11 I., c. 29: and finally repealed in 1
1 
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by 58 Geo. III., c. 13. But a Commission of whom 
Samuel Sherwood and 
\Jlan ...\IcLcan were two, madf' 
a new arrangement l\Iay 31, 1817, for the time 
from January 1, 1817, till July 1, 1819. On this arrange- 
ment expiring there arose considerable contention be- 
tween the Provinces, Lower Canada keeping all the cus- 
toms duties. A new Commission appointed failed to 
agree: the Lieutenant-Governor, Sir Peregrine l\Iaitland, 
drew the attention of Parliament to the facts .March 30, 
1821, thc whole matter was considered by a Comnnttcc 
and an address presented to the Governor. .....\.n attcmpt 
was made to have the matter dealt with by the Home 
authorities, a commission appointed under the authority 
of 2 nco. IY., c. 19, was sent home for that purposc, but 
the dispute was never satisfactorily settled, eyen on thf' 
L"nion in 1841-42. Commissioners sat from time to time 
to scttlc the proportion to be received by each Province: 
at the time of Lord Durham's Report, Upper Canada 
receiyed only two-fifths. 


CHAPTER XXXIII. 


'YILT.JIA:\I DUl\DIER POWELL, JUNIOR. 


The \Villiam D. Powell who was one of the ten law- 
yers who attended this first meeting has usually heen 
supposed to be the Honourable \\ïlliam Dummcr Pow- 
ell, afterwards Chief Justice of the Province; but he 
was in reality the second son of the Chief Justice and 
with the same names. The elder \Yilliam Dummer Pow- 
ell was born in 1753, in Boston, and, taking with his 
father the Loyalist side, was under arms at the siege of 
Boston. He wcnt to England with Gage whcn he was 
relieved of his command, and studiC'd law in the ::\Iiddlc 
Temple, entering January 24,1776. Afterwards he prac- 
tised law in :;\Iontreal, and was whell residing there. but 
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on a visit to England, called to the Bar of the lVliddle 
Temple, February 6th, 1784. lIe was in 1788 appointed 
First Judge (with the powers of three Judges) of the 
Court of Common Pleas in the District of Hesse: the 
Court sat at L'Assomption (Sandwich), but the Judge 
resided in Detroit. In 1794, on the organization of the 
Court of King's Bench for the Province, he became the 
first puisne Justice of that Court, and in 1815 was ap- 
pointed Chief Justice; resigning in 1825, he died in 
1834. 


"\Villiam Dummer Powell, Junior, was born in Eng- 
land in 1778. On hi::) way to Montreal with his mothe'], 
to join the father and husband, they were eaptul'ed by 
an American privateer and taken to Boston. Xo harJll 
was done the prisoners; they were releasen ann got safely 
to :l\Iontreal. They accompanied the elùer Powell in 1 ï8H 
in his journey to. Detroit, and apparently it was at De- 
troit that the younger Powell received his legal eùuca- 
tion. His name does not occur again in the' reeorùs of 
the Law Society except as attending meetings, Kovember 
9, 1799, anù January 13, 1800. He is No.8 on the Law 
Society's Rolls and No.9 on the King's Bench Roll of 
Attorneys-he was a Bencher (Ko. 10) from 1799 till his 
death. 
He made no great name at the Bal'. His nallle occurs 
from time to time in the Terlll Books. and finally, Novem- 
ber 10, 1803, 1\11'. 1\Iacdonell is admitted Attorney in a 
certain case, " in the place of "\ rilliam Dummer Powell, 
deceased' '-his father, with Allcock, C.J. and Cochran, 
J., constituting the Court. 
His runaway marriage was one of the many romances 
of the early days of Upper Canada. He left two chil- 
dren, one of whom married Sheriff William Botsford 
Jarvis of Toronto, the other vVilliam C. Gwynne. 
William Dummer Powell, Junior, had he lived longer 
-he died at 25 at Thorold, whel'e he lies buried-might 
have been as well known as his brothers John, Alder- 
man Powell, the "Saviour of Toronto," who in ] 837 
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made known to the sleeping city the approach of the 
rebels, and Dr. Grant Powell, the army surgeon during 
the war of 1812. It may be noted that "his father, the 
Judge, drew the articles of capitulation when the 
Americans took York in 1813. 


CHAPTER XXXIV. 


ALEXAXDER STE"'YART, 
ICHOLAS HAGER- 
i\IAN, BARTHOLO
IE'Y CRANNELL 
BEARDSI..EY. 


Alexander Stewart, Xo. 9 on the Law Society's Rolls. 
No. 10 on the King's BPIWh Roll of Attorneys, had a 
very active practice in the Court of King's Bench, his 
first appearance in Term being April 10, 1796. He at- 
tended the meetings of the Law Society very regularly 
from 1801 till Ib09, the last meeting attended by him 
being )Iichaelmas Term, GO George III. An affidavit by 
him is filed in the King's Bench, Kovember 8, 1819, and 
his name does not afterwards appear in the Term Books. 
His last appearance in Court as counsel was January 2, 
1809, acting for John 
ilverthorn, who had been charged 
with an a:s:sault. He became a Bencher first in 179
), and 
is KG. lIon the List. 


Nicholas Hagerman (sometimes spelled with two g's), 
1\0. 10 on the Law 
ociety's- Rolls, Xo. 
 on the .Llttor- 
neys' Roll, was an American of Dutch ùe:seent, a rnitcJ 
Empire Loyalist, who canl(' to this country after the 
American Revolution with 
Iajor Van Alstine, the 
, 'Fighting {
uaker." Hagerman (as the name was soon 
consistently spelled) is believed to have studic(} law in 
his native State, New York, before emigrating to Canada: 
he took up laud in .Adolphustown. lIis son, Christopher 
Alexander Hagerman, who was made a .Justict' of thp 
King's Rench, is better known than his father: the sou 
took part in many of the most acrimonious political 
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squabbles of his time, and was as well hatcd by thc Radi- 
cals and loved by the Tories as any man of his time. 
Father and son were advocates against each other many 
times. The anecdote is told-se non è V e'I'O , è ben 
trovato-that on one such occasion at Kingston the son 
was successful, much to the elder man's annoyance. Thc 
father exclaimcd, "IIave I raised a son to put out my 
eyes?" to which the answer was returned, "No; to open 
them, father." 
Although made a Bencher in 1799, the elder Hager- 
man did not attend another mecting of the Society till 
1808, when he proposed his son, Christopher Alexander, 
who was articled to himself, to be entered on the books 
as a Student-at-Law. He attcndcd once in 1811 and not 
afterwards: I have not noticcd his name in the Term 
Books. 


Bartholomew Crannell Bcardslcy's llame appear::; 
very seldom in Term Books or Law Society's proceed- 
ings. He is No. 11 on the Law Society's Rolls, No. 1:1: 
on the King's Bench Roll of Attorneys, and bccame a 
Bencher in 1799. 


CHAPTER XXXY. 


,V ALTER ROE. 


In addition to thcse ten there were five othel' practi- 
tion('rs crcated Bal'ristcrs at the first mecting- \V alter 
Roc, Timothy Thompson, .Jacob Farrand, 8amuel Sher- 
wood and John :l\IcKay. 
\Valter Roc, No.3 on the Law Society's Rolls, not on 
the King's Bench Holls, was the son of a residcnt of 
IJondon, England, a man of son1C' means. His father 
died, and, his motlwr marrying again, "\Va1t('r bccame 
dissatisfied with his home and wcnt to sea. After fol- 
lowing the sea for some years, he attracted thc attention 
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of his Captain by his intelligence and ability. \\Then 
the ship reached .:\Iontreal, the Captain persuaded Roe to 
enter a law office: he did so, and was admitted to prac- 
tise law in 1'7t39, April 13th, under thC' provisions of t1lf' 
Ordinance of 178:>-1 have his commission before me as 
I write. lIe must han
 left .:\Iontreal at once, for we fÎllll 
him in active practice in the District of HC'sse that same 
summer. He appeared in the Court of Common Pleas in 
and for the District of HessC' the first day it sat, 
.July 1'7. 1'789. and was the only professional man who 
practised in that Court during the fh'e 
'eal'S of its exist- 
ence (so far as appC'ars by the extant records); he 
appeared, indeed. in practically every case of import- 
ance. 


Trained in the Frenf'h-Canadian law and in the praf'- 
tice pre::)cribed by the (
uebec Ordinances of 1'777. &c., 
he was at a disadvantagC', when in 1792, the Legislature 
of r pper (ianada introduced the English law and in 1794 
destroYf'd the Courts of Common PIC'as, instituting the 
Court of King's Benf' h in their place. His name dops 
not appear as Counsel in the Term Books, although sev- 
eral motions are made by Counsel as his agC'nt 
 onl'e too 
his naul(' 0('f'111'S as witness. 


He was a cunsiderable landholder in the "\YesÌ<'l'n Dis- 
trict, his name appearing in many chains uf title. It was 
he, it is said. who delivered to the Americans the keys 
of thC' Fort at Detroit on the surrender of that plaf'e by 
the British in 1796 under the terms of ".Tay's Treaty" 
of 1794. lIe was made Uegistrar for the "\Vestern Dis- 
trict by Governor Simcoe in 1796, the Commission being 
still extant in the possC'ssion of his grandson. 
\l1){'rt E. 
Roc. Toronto. 
. .Although a Bencher from 1797. Ko. :3 on the List, 
he never attC'ndec1 any meetings of the Law Soeiety. 
It may be notC'd that it was a son of his, \ViUiam 
Roe, who was the Government clt'rk who savC'd much of 
the public money of thc Pruvince from the Americans on 
their capture of York Cforonto) in 1813, by burying it 
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on the farm of John Beverley Robinson, east of the Don 
Bridge, on the Kingston Road. 
"\Yilliam Roe afterwards became a prominent mer.. 
chant at Newmarket. The family tradition is that he 
was a juror on the trial of Lount and :l\1atthews, "March 
26, 1838, for their part in the illackenzie Rebellion. That 
would appear to be a mistake, as these unfortunate men 
pleaded Guilty. The trial referred to was probably that 
of Dr. James Hunter of 'Vhitby, who was tried the same 
day his two friends were executed. April 12, 1838. 
On this jury was .l\Ir. Gooderham-the original G'Ûoder- 
ham, grandfather of the present generation. I have it 
from one who remembei'ed those days, Sir Aemilius 
Irving, that when the jury retired to their room, 1\11'. 
Oooderham said: "Gentlemen, we have had enough hang- 
ing," and drawing his cloak about him, added, "\Yhen 
you are agreed on a verdict of Not Guilty. call me. I 
am going to have a sleep." He then lay down. A ver- 
dict of Not (iuilty was arrived at with no great delay. 


CHAPTER :XXXVI. 
TI
10THY THO)IPSON. 


Timothy Thompson was a Cnited Empire Loyalist 
who hàd been an Ensign in the King's Royal Regiment 
of Kew Yor1\:. He came to the Bay of Quinte District at 
South Frederieksburg, and settled on a farm near Con- 
way. It docs not appear when he studied law (if he did) 
or when he began practice: he was undoubtedly a man 
of much eonsequence in his neighbourhood. He beeame 
a Bencher in 1799, but did not attend meetings, nor did 
he take part as Counsel in Term in the King's Bench. 
Elected a member of the second House of Commons, 
for Lennox. Addington and Hastings in 1796, he took 
no part in the proeeedings of 1798 (the records for 179li 
and 1797 arc lost) : he was one of the five members re- 
ported against as ahsent June 17, 1799, and took his 
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place June 19, perhaps because of the business shortly 
to come on. 


· On June 20, Thomas Ward presented a petition to be 
relieved from the stringent provisions of the Law Society 
Act; and Solicitor General Gray and Thompson were 
appointed to take the petition into consideration and to 
report. On June 22 they did report, very strongly 
against the petition, and advised that 'Yard should be 
referred to the Law Society-the Report was adopted. 
It is satisfactory to know that "\Vard applied regularly 
to the Law Society and was admitted (No. 32) on the 
Books of the Society-he became a Barrister in Hilary 
Term, 1808 (Ko. 33), a Bencher. in 1820 (No. 29) and 
had a very long career in the Newcastle District. 
Before becoming a Barrister, 'Yard was admitted to 
practise as an Attorney. No regular or other entry of 
his admission on the Books of the Law Hociety was made 
at the time; but April 6th, 1803, the Society noticed that 
though he had been admitted as 
\ttorney, no entry had 
been made of his admission to the Law Society: accord- 
ingly while he was acknowledged as an 
\ttorney he had 
tu wait five years more for his Call. 
After having got started. Thompson was a very active 
legislator so long as he remained a member of the House. 
He was re-elected for the third Parliament in I
ÚU, but 
in 1803 was replaced by Thomas Dorland, and clisap- 
peared from public life. As late as 1>320 he was a repre- 
sentative to the Grand Lodge, ....\. F. & ..A. )I., from his 
I.Jodge, 1\0. 7, the first )Iasonic Lodge III the 1Iidland 
district. 


Some of his actions while member may be referrl'd 
to. Timothy Thompson, with two other members, was, 
.J une 11, 1798, rehukf'd by the 1 Ious(' tor not having 
attended duty in Parliament: they were threatC'ned with 
a fine if they did "not attend their duty more relig- 
iously" in future. He was made Chairman of thf' Com- 
mitte(' on thC' invasion of the Rig'hts and Privileges of the 
House in the amusing Burns episode. 
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An enquiry was being made through a Committee of 
the House into the fees which those connected with the 
administration of justice as lawyers or officcrs were iij 
the habit of receiving: thc Committee directed (with 
others, amongst whom was \Yilliam 'Veekes), Da vid 
Burns, who was Clerk of the Crown as well as l\la
ter 
in Chancery of the Legislative Council, to attend. 
All the others did so, but Burns contC'uted himself 
with sending a list of the fecI:) he was in the habit of 
receiving as Clerk of the Peace: and declinC'd to attend 
in person. On this being reporteù to the House, the Ser- 
geant-at-Arms was ordered to take Burns into custody, 
and the Speaker issued his warrant accordingly. Burns 
promised that he would surrender hilll
elf, but when the 
time came he went to the LC'gislative Council: the 
er- 
geant-at-Arms went to get him, was called into the Cuun- 
('il Chamber by the Lsher of the Blark Roù and received 
a severe rebuke from the (ihief JusticC', who was ::-;peaker 
of the Counril. ] [e reported to the HousC', who deter- 
mined, on _\.ngus l\Ial'doncll's motion, to do no business 
till they had vindicated the rights and privileges of the 
House. ....\. warrant was issued by the Speaker of the 
House, and Burns was brought under it to the Bar of 
the House: he said that he intended no disrespect, but 
that he could not as a servmlt of thc Crown answer any 
questions without thC' consent of His ::\Iajesty's Hepresen- 
tative: he refused to express contrition and was ordered 
from the Bar of the House, but to remain in custody of 
the Special 
ressenger. He was shortly afterwards re- 
leased and the matter patched up. This was one of the 
first attempts by the Commons to control the C'xpelldi- 
ture of public money: Burns was acting under instruc- 
tions from the Government of the day, who contended 
that such matters were their business and not that of 
the people. 


\Ve have seen that Thompson acted as Commissioner 
in fixing the proportion each Province wa
 to receive of 
the Custom Duties. 
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Thompson is 
o. 12 on the Common Roll, No. 12 on 
the Barristers' Roll, No.7 on the Benchers' List and No. 
5 on the Roll of Advocates and Attorneys of the King's 
Bench. He was on the Commission of the Peace of the 
Newcastle District from its formation and frequently 
acted as Chairman of the Quarter Sessions. 


CHAPTER XXXVII. 
JACOB FARRA
D. 


Jacob Farrand is No. 13 on both the Law Society's 
Holls, No. 1:1 on the List of Benchers (1799), and No. 
7 on the King's Bench Roll of Attorneys. He was born 
in l\ew York in 1763 and was the nephew of :\Iajor Gray 
and consequently the cousin of Solicitor General Gray. 
He took the Loyalist side and was made a Lieutenant 
in the First Battalion, King's Royal Regiment of New 
York, having seven years of active service. He came to 
Cpper Canada and settled in the Eastern District, re- 
ceived a licence to practise under the Act of 1794, and 
thereafter his name is occasionally to be found in the 
Term Books. Even before receiving a licence to practisC' 
he acted as a lawyer: his name occurs as agent acting 
under Power of Attorney in the Court of Common Pleas 
in and for the District of Luneburg (the Easterll Dis- 
trict) . 
His practice lay in that District, where he was Clerk 
of the Peace from 1789: he was also Registrar of Stor- 
mont and Glengarry from 1796 and of Dundas from 
l
OO-aC'ting in all these offiC'es until his death l\Iay 11th, 
180:
-his remains lie in the graveyard adjoining the 
Bishop Strachan )[emorial Church. 
His dpscendants arc still to hC' found in that region- 
the late Judge Pringle was a grandson. 
It may he added that Jacob Farrand in 1788 l'eceive\l 
from IJord Dorchester a Commission as Captain in the 
Battalion of ::\Iilitia of "\Villiamsburg and ::\[atilda. 
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CHAPTER XXXVIII. 


SA)lCEI.J SHERWOOD. 


Samuel 
herwood was the son of Justus Shcrwood 
and brother of Levius Peters 
herwood, who became Jus- 
tice of the King's Bench-)Ir. Justus Sherwood is occa- 
sionally confused with l\Ir. Justice Sherwood, his son. 
Justus Sherwood 10 was a native of Connecticut 
(probably of Hebron, Conn.), of English descent; he 
went in 1774 to New Ifavf'n, Vermont, settling on the 
farm on Laneshoro Street afterwards owncd by J udgC' 
Elias Bottom, and still known as the "Bottom Place," 
being lot numbcr 31 of the town as originally laid out 
under its charter from Governor I3C'nning "\Ventworth of 
New IIampshirc: 
her\\'ood there built a house, still 
standing. He was "Proprietor's Clerk" from 1774 till 
1776, when, as the records haye it, "he was a Tory and 
fled to Canada." 


He secms to have gone to St, 
Tohn 's, Quebec. He 
hecame a Captain in a Partizan Corps raised among the 
"Cnited Empire Loyalists and well known as the" Queen's 
Loyal Rangers," commanded by Lieut.-Col. John Peters, 
a native of ] [ebron, Coun. Hf' took part with his regi- 
ment-and with conspicuous gallantry-in the Battle 
of Bcnnington; and throughout the Revolutionary \Var 
was" forward ill every servic{) of danger, " as his Colone'l 
testifies. 


In July, 1781. with a company of 23 men, he' took 
possession of Dutchman's Farm, on Lake Champlain, 
and fortifiC'd a part of it. H(' renamed the place "Loyal 
Block House" and kept possession of it till the Treaty 
of Peace in 1783, which acknowledged the indepenùence 
of the frnited States; he then sold the farm, reserving 
the Block House as "Kiug 's Property," and went to St. 
John's. The I310ck House continued to be occupied by 
British troops, certainly till 1792, and probably till 
1796, when it was given up to the Amcricans unùer the 
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provisions of "Jay's Trcaty," along with Detroit, Nia- 
gara and other places on that side of the international 
boundary. 
Captain Justus Sherwood in 1784 came with family 
and slaves, located two miles above Prcscott, in the 
Township of Augusta, and took up land in that Town- 
ship. lIe obtained the patent of the north-east quarter 
of lot 17 in the 5th concession in 1796, and his son Samuel 
patents of lots 7 (in 1799) and 8 with the east half of 9 
(in Ib01), in the first concession, 300 acres; while I-oIevius 
Pcters 
hcrwood received those of lots 8 and 9 in the 
2nd (1801) with lot 25 and the east half of lot 26 in 
the 4th concession (ill 1802), 
Samuel was left behind in "Montreal to study law 
in the office of "Lawyer "\Yalker," where he remained 
twu or threc years. "\Yalker's name does not appear in 
thc extant list of legal practitioners, but that list is 
known to be defective. Sherwood was in 1796 granted a 
licenc(' .under the Act of 1794 and so was a member of 
the profession in active practice in 1797 when the Act 
was passed instituting the Law Society; he rcccived the 
degree of Barrister-at-Law in that year with the others. 
Hc is 
o. 14 on both the Rolls. He appeared in Term in 
the King's Bench only very occasionally: no doubt he 
founù it cheaper and better to cmploy Counsel than to 
take the arduous as wel] as dangerous trip to the Cap- 
ital. lIe became a Bencher in 1797, No. 15 on the I-oIist, 
hut did not attend meetings, no doubt for the same 
reason that he did not appear in Term. Practising in 
the District of Johnstown, he was appointed a Justice 
of the Peace and aftcrwards Judge of the District Court, 
the first lawyer, it is said, to fill that position. 
He was elected in 1801 for the third Parliament of 
l.pper Canada as membcr of the House of Assembly for 
Urenville. lIe attended thf' first session from th(' 
first day, and took a very active part in the task of 
l('gislation. Though late in attending the second session, 
he was equally active in that session. 'Vith six others 
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he was reported against in the session of 1803 as absent 
from duty, and his name does not appear on any division 
list during that session. lIe was active in 1804, and was 
(possibly for that r('8son) refused lC'8,-e late ill the ses- 
sion to go home. lIe was apparently re-elected ill 180;-) 
for the fourth, in 1809 for the fifth, and in 1812 for 
the sixth Parliament, though he does not s('C'm to have 
taken any aC'tive part in that Parliament till 1814. He 
does not appear to have been afterwards a member: he 
was succeeded at the election of 1816 b
r .Jonas Jones. 
lIe was a man of gr
at capacity and an abl(' law- 
yer, though he did not achievC' such prominence as his 
brother, who became a Justice of the King's Bench. 
The most celebrated cases in which he was concerned 
were those arising out of the Red lEvel' troubles. The 
Earl of Selkirk founded a settlement in the Korth-vV('st 
in what is now :L\Ianitoba: the North-vVest Company, a 
fur trading company, did not want any agricultural 
settlement in their hunting and trading ground, and 
there was much trouble betw('en the company's sC'rvants 
and Selkirk's settlers, extending to bloodshed in more 
than one instance. Selkirk arrested a number of these 
servants and sent them cast for trial. They were tried 
at York. October, 1818, before the full b(,IlCh of King's 
B(,llch Judges and their associates, with a jury. Samuel 
Sherwood, his brother, Levius Peters Sherwood, and Dr. 
vV'". "T. Baldwin, defended them. The proceedings are 
('xtant. and show that the whole trial was conducted with 
great decorum and murh skill and judgment on both 
sides. The verdict was an acquittal. 
1IC' is not infrequently ronfoun<1ed with his nephC'w 
of the 
mme name (son of the Judge) and Registrar at 
Toronto. lie is Xo. 13 on the AttOl'neys' Roll. 
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CIL-\PTER XXXIX. 


JOHX 1IcKA Y, \\TILLL-L\I \YEEKES. 


Of John 1IcKay, Xo 13, on both Rolls. Xo. 16 OIl 
the Benchers' List, I can find no account. lIe does not 
seem to have recein
d a licence unùer the Act of 1794 
and diù not sig1l the King's B(.nch Roll of Attorneys: 
I do not find his name mentioned in the Term Books. 


Perhaps he was the John 1I('Kay (see 2 Ueo. IV., 
c. 22 (L.C.), a Provincial Art) ,,"ho was one of the exe- 
cutors of the f'statf' of the only other who was admitted 
Barrister-at-Law during the 1700's and whom it may be 
well now to mention. 


'\ïlliam \Vee!ies (01' \Yeeks), 
o. 16 on the Law So- 
ciety 's Rolls, K o. 1;
 on the Benchers' List, anù 13 on 
the Attorneys' Roll, was an Irishman, and had been a 
law student in his native land; the tongue of scandal 
afterwards did not hesitate to sa
T 11<' had beeu disloyal 
eyen there. He enugrated to Xew York, where for a 
time he was a supporter (it is said, a student) of the 
notorious Aaron Burr. Becoming tirC'd of the new 
Republic, he malle his way into L pper Canada, where 
he was admitted to practise (No. 13 on the Hull) as an 
Attorney, April 10th, 179
, and in Trinity Term, 1799, 
he was giyen the degree of Barrister-at-Law. lIe was a 
turbulent spirit, with great How of language and no little 
ability. He soon acquireù B very large practice, his 
name appearing in a great percentage of the motions in 
Term, and it is well known that he was in great demanù 
at ...\T isi Prius, 


Like many of his countrymen, he was "agin' the 
gover'ment, " and became a leader in the Radiral Party. 
Angus MacdonelL who had beC'l1 elected to rf'IH'csent Dur- 
ham, Simcoe and the East Riding' of York, being', as we 
ha,.e seen, drowned in the" Speedy" disaster in October, 
1804, 'Veekes, whose life had been saved by his riding 
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to the Court town instead of taking ship, came forwarù 
as a candidate on the Radical sidf'. Largely through 
the influence of his friend and fellow countryman, Sher- 
iff Joseph \Villcocks (who had been without a doubt a 
rnited Irishman in his native land), he was elected and 
took his seat Februar
-, 1803. This was the 'Yillcocks 
who was, in It:i08, ('ommitted by the House of Assembly 
to gaol for contempt, and who, after fighting for his 
country at Queenston Heights, deserted and became an 
{)fficer in the .American ..L
rn!y. He was shot and killed 
at the sie
C' of Fort Erie, ('lad in an .American Colonf'l's 
uniform. Some say he was goaded into rebellion: Credat 
Judaells Ap]Jclll1. 


1Yeekes joined himself to -:\11'. Justice Thorpe. another 
Irishman and equally turbulent. lIe was with hilll at 
Charlotte,'ille when Thorpe madC' the address to the 
Grand Jury, COllllllent by the ardent rrOl'
-, Colonel J 0- 
seph H
'erson. upon which led to the only prosecution 
for scandalum magnatum 11 which so far as is known was 
ever instituted on this side of the .Atlantic: it also led, 
no long time afterwards (1
07), to Thorpe's dismissal. 
In that address Thorpe attacked the Government in no 
measured terms, and Gore was not the man to over- 
look such an offence. 


\\T eekes did not live long to enjoy his position as 
member of the House. In Octoher. 1806, he appeared 
with his colleague, 'Yilliam Dickson (called in Easter 
Term, 180:3, Ko. 27 and 21 on the Law Society's Rolls, 

 o. 19 on the list of Bencl}('r
), as Counsel in a case 
tried befure 
I r. Justice Thorpe at Xiagara. In his 
address he assailed the Government most violently with- 
out interference frolll-rather with the approval of-the 
Bench; Dickson followed with a vigorous rebuke to his 
colleague. No notice was takC'll by 'Yeekes that day 
C\fonday) or thC' next, but the following day he sent 
Dickson a rhallC'nge. Contemporary letters (in my pos- 
session), wholly private in their nature, assert plainly 
that "\Veekes spent the evening and part of the night 
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before the challenge at a tavern with Thorpe, and that it 
was arranged by them that a challenge should be sent to 
Dickson, in the belief that Dickson having a wife and 
large famil;y, 'Yeekes having neithC'r, Dickson would 
refuse and permit himself to be branded as a coward. 
But the intended victim accepted the challenge; the 
duellists cros:::ìed the river on the morning of Friday, 
October 10, 1806, and in the shadow of a bastion of thC' 
old Fort, 'Yeekes received a mortal wound, of which he 
died the same evening. lIe was succeeded in his scat 
by his friend, Thorpe, much to the disgust of the Gover- 
nor and the official part;r and not a little to Thorpe '8 
own undoing. 


Dickson was afterwards, September 27, 1813, the 
Honourable 'Yilliam Dickson, member of the Legislative 
Council; "an enterprising Scotsman." He was the 
mainspring of the celebrated prosecution and banish- 
ment of Robert Gourlay, "The Banished Briton," in 
1819. 


'Veekes was a man of public spirit. 'Ye find him 
subscribing liberally to a scheme for opening up Y onge 
Street; and by hiH will he left his property for educa- 
tional purposes. The trusts of this will came up more 
than once in Parliament, and the administration of the 
estate "vas the subject of considerable scandal-it was 
claimed that the administrators in high station got most 
of it. 


He was very fond of shooting, and on one occa- 
sion his prolonged absence gave great anxiety to his 
friends. 'Yhat were taken to be human remains found 
on the premises of Peter Erl1st (or Ernest), a German 
settler on the Kingston Road, caused that honest man 
to be accused of his murder. Things looked dark for 
Ernst till 'Yeekes turned up alive and well. 
,Yeekes was very impulsive and frequently got into 
trouble with the Courts through his hasty temper. One 
instance is of record:- 
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In :J1ichaelmas Term, 43 Geo. III., 8th Xoyember, 
I
U2, at a sittings of the King's Bench (preHent All- 
cock, C.J., and Powell, J.), an order was made as fol- 
lows: "The Court will permit that :\11'. \Yeekes appear 
in his place at the Bar to-morrow, when he may state 
his contrition for his offence, and particularly for the 
insult personally offered to the Chief Justice, and the 
Court will then consiùer what further order will be 
just to be made' with reference to 1\11'. "... eekes. 
By the Court, 
D.WlD BURNS, 
Clerk of the Crown, &c." 


Peace was shortly declared-no doubt ::\11'. \Yeekcs 
made propel' apology, for next day the same Court di- 
rected that the order with respect to :1\11'. \Veekes be 
rescinded and we hear no more of the matter. 


I extract one more entry from the Term Books of the 
King's Bench. 
In Trinity Term, 42 Geo. III., July 17, 1
02, the full 
Court, Elmsley, C.J., Powell and Allcock, JJ., in a case 
of \Yilliam \Veekcs v. lIon. Thomas Allcock, ordered that 
the venue be changed from the Home District to the 
District of Xiagara, .:\11'. Thos, Scott (afterwards Chief 
Justice of Upper Canada) being Attorne
' for the De- 
fendant. 
This was the last sittings at which Chief Justice 
Elmsley sat in Lppel' Canada: he was appointed Chief 
Justice of Lower Canada in October, 1802, and .Allcock 
,vas appointed to succeed him as Chief Justice of Vpper 
Canada. 
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CH...\.PTER XL. 


SIR D...\. YID 'YILLLL\I S
IITH, BART, 


There were four persons who had received a licence 
under the Act of 179-1 who never became Barristers- 
they were David 'Yilliam Smith. Xo. 1; Richard Barnes 
Tickell, Ko. 2; Davenport Phelps (who did not sign 
the Roll of ...\.ttorneys), and Charles J. Peters, 
o. 11, 
on the Roll of Attorneys. 
Of the four advocates who did not become Barristers- 
at-Law, thf' only one calling for special attention is 
David "ïlliam Smith. He was the only son of 
Iajor 
Smith. the well-known Commandant at Detroit, who be- 
came Commandant at Xiagara in 1792, and dying, ::No- 
yember 19, 1793, "Commandant of Xiagara and its de- 
pendencies," was buried Xovember 22 "in the family 
vault on the west side of the Xiagara after forty years' 
continuous serYice, without ever having been aùsent from 
duty. " The son was a Lif'utenant in his father's regi- 
ment (the 5th Foot). and was appointed Deputy .Judge 
Advocate at .Kiagara. On July 7th, 1794, i.e., inulle- 
diately after the institution of the Court of King's 
Bench, he, then living at X ewark, received a licence 
under the Act 3-1 Geo. III., from Governor Simf'oe "to 
be and appear as Advocate anù Attorney in all and every 
of His .:\Iajesty's Courts." (This licence is dated at 
Kayy Hall, July 7th, 1794, and is copieù at the ùack of 
Term Book Xo. 2). I do not find that he ever appeared 
in Court; his licence forbade him taking "a Clerk or 
Clerks hy way of qualifying him or them to appear or 
act as an Advocate or Attorney." 
He was in 1792 elected a member of the House for 
Kent in the first Parliament, in 1796 for the second, 
thirù and fourth Ridings of Lincoln in the second Par- 
liament (when he was made an Executive Councillor), 
and in 1800 for X orfolk, Oxford and .:\Iiddlesex, in the 
third Parliament. He was Speak('l' in the second and 
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third Houses. Curiously enough he is called the repre- 
sentative for Durham, Simcoe and the East Riding of 
York in the printed repurt of the Proceedings of the 
House upon the motion that he be Speaker of the third; 
and also "one of the Judges of the Court of King's 
Bench." whiC'h he was not. :Mr. Justice Allcock was 
both the Judge and the repre
entatiYe. It is probable 
that there is an omission 12 in the printed Report and 
that Allcock's name appeared in some way. 
In June, 1799, being then Speaker as well as Acting 
Surveyor-U eneral for the PruYÍuce, he received leave 
from the House to return to Europe. He had not re- 
turned by the opening day of the succeeding session, 
June 5, 1800, and 
alUuel 
treet was elrcted in his stead. 
Re-elected 
peaker in the new Parliament, .11ay 28, 
1801, he presideù during that session and the next; but 
he was again abscnt in 1803, and Richard Beasley was 
elected. He went to and returned from England from 
time to time, and finally being allowed a pension of ;E200 
sterling per annum from the PruYÍncial funds, he went 
there permanently. He was madr a Baronet in 18:21 
and died in 1
37. 


y ery man
r papers of his which are of extreme value 
ill the early history of this Province arc nuw ill the 
Torunto Public Library on College Street. 13 
Of the fifteen practitioners who ,vere by law entitled 
to take part in the formation of the Law ::::;ociety there 
were ten who exercised their right-of the five whu did 
not, one, 'Yilliam Birùseye Peters, afterwards joined the 
Law Society (Xo. 23 on the Common Roll, Easter Term, 
43 Ceo. III., 1803) and was called (No. 20 on the 
Barristers' Roll in the same Term). 
The other four, however, remained "Ad,'ocates" 
(" Advocate" ill Civil Law Courts corresponds to "Bar- 
rister" in Common Law Courts) with all the' rights of 
Barristers-at- Law. 
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KOTES TO PART IX. 


ISome of the information here set out is derived from the 
Diary of John White, now in the possession of Miss Helen 
I. 
:\Ierrill of Toronto, who is ahout to publish it with notes: it 
contains many interesting statements concerning Upper Canada 
and rpl'er Canadians of the period. 
2
-\. contemporary "\uitl'r gives an account of an episode in 
Court at Xiagara which must refer to 'Yhite and "hich presents 
him in no yery fayourable light. 
, 'An adyocate from England of some authority. determined 
to ayail himself of this apprehensiye frame of mind (i.e., the 
Jury's' conscif'nces that trembled least they should judge amiss ') 
to improye it into a means of influence. Thinking it probable, 
in a particular trial from the circumstances that the Jury would 
bring in a yenlict against his client, he insinuated that in such a 
case he would bring a writ of Attaiut against them!" The 
writer adds" A writ of Attaint at the close of the 18th Century! 
Think you * that there is a Bench in .Westminster Hall, 
whose grayity would not haye been shaken at this, and the risible 
emotion felt through the extremest ranks of the Bar." "Cana- 
dian Letters * * * C. A. 
rarchand, Printer to the Antiquarian 
and Kumismatic Society, 40 Jacques Cartier Square, Montreal, 
1912," pp. 5í, 5R. 
Probably White thought he could presume on the ignorance 
of the Jury and of the Juùge, Peter Russell, who was a layman, 
to threaten a writ which had been discontinued for nearly two 
centuries-if so, it is little to his credit. 
3Hc did not think much of his fellow lcgislators-october 1, 
1 í92, he notes in his Diary" in the House of Assembly * 
where indeed there has been unusual ignorance and stupidity" 
anù June 25. 1ï93, speaking of the Slave Bill he enters" Debate<l 
the Slave Bill hardly. :\let much opposition but little argument" 
-which with his entr:r July 1.3 ":\1.uch warmth in Court," giye 
a human touch to the century-old little book. 
4For an account of this and other duels see an article by the 
present writer in The Canadian Law Times for September, 19]!í 
(35 Can. L.T., p. 726), "The Duel in Early Upper Canada," 
reprinted from the J oumal of the Amel'Îcan Institute of Criminal 
Law and Criminology for July 1915, p. 165. 
:iIt seems manifest that it was he to whom Simcoe intrusted 
the conùuct of his fayourite measures including that for the 
abolition of Slavery in Fpper Canada (1793), 33 George IlL, 
ch. 7 (U.C.). See a series of articles hy the present writer 011 
"Some Early Legislation and Legislators in lTpper Canada," 
Canadian Law Times for 1913 and 1914. 
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G" Ontario" was not the present County of Ontario which 
had then few inhahitants, but was composed of the Islands on 
the north side of the River St. Lawrence and Lake. Ontario. 


iThe name "Toronto" was the original name of this place: 
t;imcoe changed it to York in 1793, and it retained that 
lame 
till 1834 when the original nallle was restored. Piat actcrn1lm. The 
inhahitants ('omplaineu that there were so many tonns in America 
called York that thC'ir town might he overlooked, moreoy('r it was 
intolprfi hIe to hmr tlH' Capital of the Pro,'ince callC't1 "Little 
York"; and h('
i(les .. Toronto" was the original name, was more 
musical, and there was no other Toronto. A prophet like Teucer 
might have foreseen ,. ambiguam tpllure nova Torontonem futur- 
am"; IJut at the time there did not seem to IJe any fear of 
"Toronto" becoming amhiguous, as it 11m,. 



This appears from the Proceedings of the Legislative Coun- 
cil June 1st, 1793 (Ontario Archiyes Report, uno. p. 10). 
DIn the Upper (amilla Gazette puhlisl1eù at Niagara-on-t'he- 
Lake, in its issue of August 14th, 179.3, appears the following 
aùvertisement :- 
.. Ran away from the subscriber a few weeks ag'o, a negro 
wench, n3111ed · 
ue. ' This is, therefore, to forewarn a]] manner 
of persons from harhouring said wench, unùer the penalties of 
the law, :r ames Clark, 
enior." "Kiagm'a, August 1 ïth, 1 ï9.J. " 
His namc is spellC'ù "Clerk" in the newspaper notice of his 
l'('ceidng a Li('('nce to praC'tisC' Law. 


lu
Iuch of the information as to .Justus t;herwood I have from 
an address ma.lf' hy my frÏt'ml :\Ir. 1Ienry Harman NolJle (a 
citizen of the :::\tate of Xew York), at l'Jew Hero, Vermont, on 
the occasion of the ercetion amI unwiling hy the Vermont Society, 
Sons of the American Revolution, of a houldC'r amI inscribed 
talJlet in commemoration of th(' Imilding (July, lït:;l) on the 
spot, of Loyal Block House, and of its huilder, Captain Justus 
Sherwood. The occasion had added intNest from the presence 
of Lieutenant-Colonel Sherwood of tlU' Dominion 1'oli('e, the great 
grandson of Justus Sherwooù, grandson of :\11'. Justice 
henvood. 


llA full account of the action is to be founù in an article 
by the present writer in the ' · Journal of the American Institute 
of Criminal Law allll ('riminology" for May, 1913, ., Scandalum 

lagnatum in Cpper Canada" (4 .Jour. Am. Inst. C.L. & C., p. 
12). Some ac('onnt will he found in the same article also of 
Ir. 
Justice Thorpe. 
l:!I ha,'e made enquiry and finù the Printed Heport is an 
exact tram;cript of the manuscript copy furniHheù by the Home 
authorities. 
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[I have allm\'ed the text and Note 12 to stand as originally 
written, to indicate the difficulties one encounters in unearthing 
the facts of the early history of the Prm'ince. The original records 
of the proceedings of the House of A
sC'mbly for 1ï96 were burned 
by the Americans on their C'apture of York in the 'Var of 1812: 
and it was believed that no printed copy was in existence. Copies 
of the Pro('('cdings of lloth Houses were sent to England at the 
close of every session for the information of the Home Govern- 
mCHt. Thc Archivist for the Province of Ontario. Dr. _\.lexander 
Fraser, procured copies of t!wse copies and has printed some of 
them; the remainder will foHow. The error noted in the tf'xt 
appears not only in the Al chives Report printed, but also in the 
copy furnished to the Archivist. 


But during thC' present month (DC'cf'mlwr. un.'}) m
v frienil., 
Professor J. "'. Bain of the rni\'ersity of Toronto, has lent me 
a contemporary printed copy of these ,ery Proceedings, ,",'hich was 
formerly the property of Sir David William Smith and is probably 
unique. 
In this, it appear
 that "
Ir. Justice Allcock, one of the 
Judges of the COUl't of King's Bench," seconded the nomination 
of Smith as Speaker; thus the apparent mistake is ðplained.] 


13Some are in the posspssion of Prof. Bain of the University 
of Toronto, who has kindly allowed me thc use of thC'm. :::)mith 
puhlishell a Desf'ription anti nazetteer of rpper Canatia in 1 ï99. 
".\ ::short Topographieal Description of His 
Iajesty 's Province 
of rpper Canada in Xurth America, to which is aIme
ed a Pro- 
dncial (3azetteer, London, Pul)lisheti by W. Faden, Geographer 
to His 
lajesty, and to His Royal IIighnC'ss the Prince of Wales: 
Charing CrasH, 1 ï!J9: Printed hy 'V. Bulmer and Co. Russel- 
Court, CIC'vclawl Row, Rt. .TamC's." CI"OWn 8yo. It is I'ather raI'e. 
In the a
lYertisement his name is spelled" Smyth." 
It is not without intcrest to note that Smith was the first to 
open a Register for the Entry of "\Ieteorological, Barometrical 
anti Thermometrical olJseITations-this he did August, 1794, in 
the Surveyor GC'IlC'ral's office, Xe"ark, and invited from the Pub- 
lic, communications of that nature. 


He became a memher of the Executive Council in 1796 and 
a .T.P. of thf' Home District the same year, in 1797 Deputy 
Lieutenant of the Secollti Riding of Lincoln and Colonel of that 
RC'giment. 

[uch to the disgust of the Radical element, he was, in 1833, 
granted a pension of 1:201) sterling out of the public funds of 
Upper Canada (why, no one lmows-probably just because he 
, 'ncC'dcd the money' ') . 
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